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13.53 hrs,

MEDICAL TERMINATION

NANCY BILL

OF PREG-

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
PLANNING (SHRI D. P. CHATTOPA-
DHYAYA) : On behalf of Shri Uma Shankar
Dikshit I beg to move :

“That the Bill to provide for the termi-
nation of certain pregnancies by registered
medical practitioners and for matters connec~
ted therewith or incidental thereto, as passed
by Rajya Sabha, be taken into consider-
ation.”

By way of introduction of the Bill, I should
like to say a few words, Historically speaking
this Bill means not much ; it is only to libera-
lise some of the restrictions under scction 312 of
the IPC where it has been provided that termi-
nation of pregnancy relief would be available
only to pregnant women in case it is necessary
to save their life. This condition that this
would be allowed—the benefit of termination
of pregnancy—only in order to save their life
scemed to the people for a long time rather
restrictive. In order to relax the restriction we
are bringing forward this law which has already
been passed by the Rajya Sabha, It wes
throughly processed by Parliamentarians and
social workers and some jurists, taking into
considcration the views of other experts,
medical and non-medicq], in and through the
Shantilal Shah Committee. Incorporating the
recommendations of the Shantilal Shah Com-
mittee, the Bill was drafted and introduced in
the Rajya Sabha on 17th November, 1969,
At that stage it was observed by some Members
of the other House that the Bill needed further
study both in depth and detail. So, it was
referred to a Joint Committce on  24th Decem-
ber, 1969.

The Joint Committee held asmany as 19
sittings, and several modifications were sugges-
ted by it, All those modifications have been,
ina different way, incorporated in the Bill
now presented for the consideration ob this
hon. House.

The recommendations, broadly speaking,
are five. First, it has been suggested that unless
and until the rules and regulations incidental

to the Clauses of this Bill are framed, this
legislation should not be brought into force.
So, evenif this Bill iy passed, it will not be
brought intu force forthwith.

Secondly, the definition of the “guardian®
whose consent would be necessa:y for termina-
ting the pregnancy of the ward under his con-
trol has been further liberalised. Formerly the
definition was in terms of both care of person
and property of the minor. Now, care of
property has been deleted, and it is only in
terms of care of person,

Thirdly, to ensure the safety of the life of
the pregnhant women, the definition of the
medical practitioners authorised to undertake
this sort of delicate and risky operation has
been icstricted. Any and every medical
practitioner will not be allowed. It has been
suggested by the Joint Committee that only
registered medical practitioners should be
allowed, and registered medical practitioners
means more than what meets the eye in the
first instance ; It means medical men who
have the necessary training and expcrience.

Fourthly, it has been suggested by the Joint
Corgmittee that if the pregnancy is within the
twelfth week, the opinion of one doctor would
be deemed sufficient for undertaking the
opcration, but if it is between the twelfth week
and the twentieth week, the opinions of two
doctors would be necessary, although the actual
operation could be undertaken by one doctor,
i. ¢, asurgeon,

In the fifth instance it has been suggested
that in an emergency case of saving life, the
condition of having the opinion of two doctors
could be relaxed as also superior qualification
and experience, because in some parts of the
country highly qualified medical practitioners
necessary for undertaking this type of opera.
tion may not be readily available, This is the
history through which this Bill has been pro-
cessed and given the form in which it has been
presented before this House,

14 hrs.

The objects for which this Bill has been
introduced may be categorised under three
heads—humanitarian, health aad evgenic.
With the passage of time all over the world,
there was a cry that unwanted pregnancy
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should be allowed to be terminated. That is,
women who, under circumstantial pressure,
arc impregnated should be allowed to have
the benefit of termination of pregnancy. This
is the cry heard all over. With change of time,
in India also, we have expericnced such a
demand for a pretty long time.

SHRI K. N. TIWARY (Bettiah) : Who
demanded it ?

SHRID. P. CHATTOPADHYAYA : Many
sections of people. It is mentioned in the
Joint Committee’s report that the opinions of
different people and different organisations
have been taken into consideration.

So far as the humanitarian aspect is concer«
ned, during partition, for example, many
women were victims of forcible sexual acts,
resulting in unwanted pregnancy. We could
not do anything legally to those unfortunate
women at that tlime. Apart from that, the
figures available unmistakably show that on
an average 6.5 million people undergo termi-
nation of pregnancy. This is an unmistakable
pointed to the necessity of having such a law.
This staggering figure of €.5 million indicates
that we should have had a law of this nature
long ago. Of these 6.5 million cases, only 2.5
million arc natural. The rest are induced. In
spite of the absence of such a law, today we
have this staggering figure of 4 million induced
abortions. Of cowse, T cannot claim that the
figure is based on accurate study, but even
then it is staggering and it shows that not only
we should have, but we ought to have had
such a law. The figure is just a pointer to
the necessity that we are already living with
the problem, and let us make legal and moral
what has been done surrcptitiously all these
years.

SHRI ZULFIQUAR ALI KHAN (Ram-
pur) : Ladies who undergo abortions illegally
would not like other people to know that they
had an abortion. Then how did the Minister
got this figure ?

SHRI D. P. CHATTOPADHYAYA : Itis
from the sample survey and extrapolation of
statistics. 1 donot claim that this is an exact
figure but it is an approximate pointer to the
problem.

Apart from the humanitarian ground, there
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isalso the health ground because sometimes
due to the failure of the conventional con-
traceptives some women become pregnant. We
should be sympathetic to them. As the law
stands at present, they canmot terminate that
unwanted pregnancy. So, that objective is also
kept in view while drafiing this law.

Thirdly, there is the eugenic consideration.
Because, in some cases women run the risk of
having crippled children. A mother who has
reasonable grounds to believe that she will
bear crippled children should have the benefit
of termination of that pregnancy,

So, on these three grounds, humanitarian,
hcalth and eugenic, we thought that some
legal relief should be made available to the
women. This Bill may be viewed from two

points of view, apart from a third point of
view.

Broadly speaking, it has becn welcomed by
the members. Ihad the privilege of piloting
the Bill in the Upper House and I have found
that it received due welcome from all quarters.
Even in the Joint Committee, I am glad to
report, out of the 26 members as many as 22
accorded a héarty welcome to this Bill. 1 have
no doubt that this enlightened House with its
progressive outlook also would extend its whole-
hearted support to the Bill.

Before I furmally place the Bill before the
House, I would like to say that there arc two
sets of arguments. One set consists of the view
that this Bill is too conservative and the other
is, which is the opposite, that it is too liberal.
Those who say that it istoo conscrvative are
more radical in their outlook. But the success
of otherwise of this Bill depends upon the
social attitudes of the people. We have many
laws which were out of tune with social realities
which did not work. As carly as perhaps 1854
we had a Widow Remarriage Act. It was a
dead piece of legislation, not practised because
Bthough it was put on the statute books people
did not accept it. So the simple point is that
if wa say something radical, if we bring about
a more radical law not consistent with the
demands of the people, while it goes on the
people, while it goes on the book of statutes it
does not go home to the people to be practised
and followed.
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SHRI B. P, MAURYA (Hapur) : It should
gwve some pretection to unmarried mothers

also.

SHRI D. P. CHATTOPADHYAYA : That
sort of protoction that these unfortunatc ladies
are demanding for is also provided in thislaw.

While we are very much of the opinion that
we should have a radical law, we must be
realistic enough to see that the lJaw must be in
tune with the need of the people. For example
perhaps in 1955 at the instance of the United
Nations we had a law passed in this House
and the other House prohibiting prostitution.
What has happened to that? Iris again a
dead law. It has not gone to the heart. So
1 say, Sir, the question is not one of my having
radical views or of some hon, Members having
radical views but the pomt is, if the social
milieu is not ready to accept the radical law it
is no use shouting our progressive views on the
floor of the House. The question is one of
larger issuc affecting the people at large outside
the House. So, I say, if it is not 0o liberal it
is liberal but, as I said at the beginning, the
main objective of bringing about this piece of
legislation is to remove some of the restrictions
enjoined by Section 312 of Indian Penal Code.
1ts objective is liberal. Just now I heard some
of the hon. Members saying it is not radiial
enough. I say thatit is not very conservative.
Many of the apprehensions expressed in the
form of nterventions that it is conservative
emanate from the fact that those Members
have not gone through the Bill thoroughly., I
hope they will go thiough the Bill thoroughly
and they will find many of the things they
expect from the Bill are already there in the
Bill. With these words I commend this measure
for the consideration of this House,

MR. DLPUTY SPEAKER: Motion
moved :

“That the Bill to provide for the
termination of certain pregnancies by
vegistered medical practitioners and fgr
maiters connected therewith or incidental
thereto, as passed by Rajya Sabha, be taken

o

into consideration.”

1 find that one and a half hours have been
alottedfor this Bill.

SHRIR. V. BADE (Khargone) : I request
that the time may be extended by one hour,
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MR. DEPUTY SPEAKER: I cannot
accept a notion off-hand in that way. The time
has been fixed by the Business Advisory Com-
mittee. I find the Bill is creating lot of interest.
But have received many names, I think we
should fix 10 minutes for each. Even we may
exceed time.

SHRI S. M. BANERJEE: Sir, do you
think pregnancy can be terminated within 10
minutes.

MR. DEPUTY SPLAKER : With modern
techniques it can be done, Shri Bhattacharyya.

SIHRIS P. BHATTACIHARYYA (Ulube-
ria) : Sir, I support this Bill fromn the point of
view of humnanity. It will save the humanity
from biologicol and natural barriers. There
are various social barriers in our society for
which our unwanted children and wmothers
suffer. Thus Act will free them and get them
proper human dignity. For this, I do support
this Bill. People in our country aie deep in
superstitions. So, Government must see how
they could be really helped and their dignity
saved. That is the main difficulty that Govern-
ment must overcome, without harming thewr
Ife or their prestige or anything.

Lastly, we must utilise this for out research
and development. Qur Ministcr must kaow
that J. B. S, Haldane, a noted biologist, in his
book wrote how these things can be of great
benefit for the devclopment of our research
and medical science. This must be taken into
consideration. For this out medical units must
be properly developed so that we can really
help our people and our medical science can
do the utmost help,

With these words, I support the Bill.
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“Where any pregnancy occurs as a
result of failure of any device or method
used by any married woman or her husband
for the purpose of limiting thc number of
children, the anguish caused by such un-
wanted pregnancy may be presumed to cons-
titute 8 grave injury to the mental health
of the pregnant woman.”
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1 have studied this Bill. They have not
given the Statement of Objects and Reasons.
When you are not clear in your mind, what
will you say before the public? We have to
go to the public. We have to make them
undcrstand the intention of the Bill. This am-
biguity should go. It is not aplay; itisa
scrious matter.. I request the House, and I
request the hon. Members, to support me
when I ask for the clarity of the Bill. The
Bill should be in tune with the times. If you
want to become radical, to radical.

SHRI S, M. BANER]JLE (Kanpur) : I rise
to support this Bill, as it was supported by my
group in Rajya Sabha alvo.

AN HON. MEMBER : Why should a
bachalor speak ?

SHRIS. M. BANERJEE : No,Iamnota
bachelor. I have just one child.

The point is that in the given circumstances,
this Bill has to be passed, and I must congra-
tulate Government on their bold stand in
regard to this matter, because this Bill was
objected to only by those who never wanted to
regularise this step,

It is a very painful duty on my part to sug=-
gest that a mother or a would be mother should
be deprived of a child. But what is happen-
ing to the young girls in this country ? They
have to play into the hands of these quacks
after they arc a raped by some pcople. Either
they stake their life in the hands of the quacks
or they take some medicine and die or they
commit suicide by throwing themsclves on the
railway track. This is exactly what is happen-
ing. We should in all fairness hate the sin but
not the sinner. That is exactly what was
taught by Christ and that was exactly what
our rishis also used to say, though they were
very conservative in nature.

AN HON, MEMBER : Mahatma Gandhi
also apid it.

SHRI S. M. BANERJEE : I accept Christ's
teaching first and the only Mahatma Gandhi’s.

AN HON. MEMBER : Hc is a Deputy
Christ,
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SHRIS. M. BANERJEE - Clause 3 lays
down when pregnancy can be terminated by a
registered medical practitioner ; the conditions
under which it should be done or should not
be done have all been laid down, Then, some
explanations have also been given. Explana-
tion reads thus :

“Where any pregnancy is alleged by
the pregnant woman to have been caused by
rape, the anguish caused by such pregnancy
shall be presumed to constitute a grave
injury to the mental health of the piegnant
woman."

Then, we have Explanation II which reads
thus :

“Where any pregnancy occurs as a
result of failure ot any device or method
used by any married woman or her husband
for the pupose of limiting the number of

children ...”

This is something surprising This iy reflec-
tion on family planning actually. Apart from
this, after all, the wife o1 the husband does not
manutacture loops. If theie is any loophole in
the loop, then they are not responsible. I think
that this explanation iy redundant, Why
should it be there > Supposing any lady says
that it was because of her  husband’s failure or
ifany husband says that i1t 1s because of the
wife’s failure, then what is theic in 1t, after
all ? Piegnancy is pregnancy whether it is due
to the failure of something or due to the success of
something. Therefore, I feel that this explana-
tion is redundant and it should be deleted from
this Bill.

Clause 4 specifies the places where pregnan-
cy can be terminated. It reads thus:

“No termination of pregnancy shall
be made in accordance with this Act at any
place other than—

(a) a hospital established or main-
tained by Government or

(b) a place for the time being ap-
proved for the purpose of this
Act by Government. *’

In the 1ural areas, what is going to happen?
Nearly 75 per cent of our population lives in
the rural areas. Where are the hoapitals there
and what will be done in those areas ? Again,
sub-clause (b) of clause 4 says :
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*“A place for the time being approved
for the purposes of this Act by Government”,

Supposing pregnancy has to be terminated,
then this very place can be converted into a
hospital under this clause. Certainly, the other
Members can be asked to go out, and any
Member who wants to terminate pregnancy
can do it here. I submit that it suould not be
provided for like that. After all, it should be
an approved place with somc beds or a hospital
with some beds and so on, Otherwise, it will
be a mobile hospital and wherever they move
and wherever they see that there is a chance
of terminating pregnancy, they will convert
that place into a hospital. I think that second
thought should be given to this by the hon.
Mimster.  Shra D, P. Chattopadhyaya has been
taking a lot of interest in family planning and
he has done very well in this Ministry asa
new Minister and I offer my congratulations
to him on hus fine performance.

1 feel that this Bill has to be explained pro-
perly. There should be some proviso laying
down the mimmum requitements to be satis-
ficd by any place which can be approved as a
hospital for this purpose. Otherwise, I am
aftaid thit ordmary doctors will utilise this
opportumty and there will be further loss of
life. So this should not be done.

Shrimati Savitti Shyam asked the question :
what will happen to those children ? Really
there should he some piovision for the unwan-
ted children,

MR DEPUTY-SPEAKER: That is not
within the scope of the Bill. This is only to
prevent unwanted children,

SHRI 8. M. BANERJEE : This is a general
discussion. Government could not prevent it
for the last 24 years. What will happen to
these children ?

MR. DEPUTY-SPEAKER : A scparate Bill
will be necessay.

SHRI S. M. BANERJEE : My sister, Shri-
mati Savitri Shyam, really shocked the entire
House by raising his very vital question.
What will happen to these children ? Will they
get a place in society ? I remember during the
British time when soldiers used to be recruited,
nobody asked them ‘what is the name of your
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father ?* He used to say ‘The King is my
father'. The King used to be the father of all
such people who were born like this. The
question really is whether they should not get
a place in society. When we have abolished
prostitution, what will happen to those children
who were born out of the womb in that way ?
If they are not accepted into society, I am
afraid these children will become most anti-
social clements. If this affects motherhood, it
will be the end of all values. So I hope this
will not be done. This has been done right
from the beginning but now we should correct
this state of affairs. 1 hope this will be given
thought to by the hon. Minister,
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qFT T T AFAC IAA fFar g0 & qw
FT GRAT TIA TV AT A E

oftqq, & wag g2 AEAT ey
Y Sft Y 9 Az fadaw Y wegA
w79 & f27 qurg I Argar g A0,
# o1g F MEAW g AT gET FT AT
0 fq9a% A7 ATETIHAT A AT F JET
argar ) afa fedft miFaw @A oo

miadt o 1 Sfrga Sifay & 93 o7

Fqar 9% ardfew vd aEfes w@eer
Fr aeftT &7 ¥ aft w7 Af|w Fr v
afe ¥y 7% ¥ gt & o v wi ar
TRIT &7 § arafe qugr arfas s
¥ oreqeq 3 TE § IAFT AW WAMF
geafon® g% gueq afv@ 9T 99w
1 qar S A A=y & g § aiEl &
oY g I FAY g qEE & AT
qur ey 1e fagrw 9T AW 0% W
Fr§ oft A waen It A aw@A |

e, af% g@ a1 1 aaier Sfen
fr afg asargar &t ag & ardfier ik
arafas sgamaet & Afes am &
aeftT &7 & fawatT & a7 ge%r S
AT AT S SEF AR IHF AN
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afrare & fa% oF st & & s
Iz TSz & A7 fgy § A gy

wAdT g5 JAY § 5 qArsT
() gra afg i &1 9o gar ¥ aqw
I T § I A(qF FT IG AT AT
ui & AAT 9T qGr qAS F 97 fwaar
WATAF AT q3ar g, AT oF w8
garfer waur sfea gdvar idr 3

o, wrva A frda & § wgi o
1 F#Trgt afvare oF quy AT v E
A1 F=T A1 AAT T AT F qA99T §
g7 & 43 fr 7Y faadr afz g afrare
Fgror i Ao & gL sma wawr
AF g7 ofT T T T AT I N Iq
afea & 37 a9 AT I T
& e 77 AT e qfear 9T ar gve
AAT R TR A Aaumw avar & faaey
G A7 uF QA Y AT | A 7 g

Ay, 39 fgas & wmwaw W@
sagqr &1 w5 2 fr ot w1 qaifed A
X AT 97 miEe 77 ggufa 2, avar
a1 fagas ®t ag 9o A ¥ afeerd
Ty qur Tarr FTAY &

T fagas & =7 aq &7 o srweqr
T g BF gz am Faw Waehwa
fafwerr-oraar € w7 qwar & o7 afy
F1E ey nfeh g SFIR FT TWGT F700
ar 3% = fadaT & grar qve fgar s,
F1E ot Yar safsr A fafrear wr faa-
T oafay adi & 59 *d A7 FA 71 39
F1 aferwr Al g o

§ Q9 & aegw ¥ g fafaw &
rg, | OF gHE 91 AT g | IEga
fagaw & wrw (3) Y garw (2) (F)
# 12 9378 aF & T F M 9T AR
gearg &< foar arg wife a5 awqg §
T HT FIAT Freroraar fresaw @) S
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[sfr =z W Tz

8, T Iwe g miqr & frafy ¥
IHF AT & T 417 wferes N7 07
TIWiT gt & |

IfF WA A1 zog afear A 3z fagas
grar TAAT § A1 a8 gew AfgAr weg
A FIEAT QAR A B 3H FIT A
&9 fagaw w1 9vg AT w97 oy
frar siear aewg 8 &0 A AYHIT X 39
I T JIAS F@ Mg g 5 o
snaedr # ww faed gard gy wfzar
TG AT FIAT G AT A AD 4177
¥ wrg  #iT e W owqar o
qIT AW IS0 AD | TF AYFEAT AOA
FT ATAAST 47 2 A ATT T 4T T
& AN 7 T ATIC AT TINA  JELAT
fagas w1 qof i faaar & 9tz )

77 fA9 7% amAaE K17 997 F A6T
q7 UF AT AFEIQT FI4 71 qA AT A
HEATT qZEqT & 2% qEET 7 qATT
FA T g7 /A Foow o3, AT
faRra w7 FAqT F WLAT A, TEAT FZA
g fF 3@ wasdrr &7 #1 K377 A
2 AR 3X A & A9 ARTNT A7
gfa & At qT Frr Az L R0
st AY geTay ¥3F &, Trar § w4,
FAR AT AT AT E Far )
Al & gt gw fadaw w0
qAGT FT@T F |
MR. DEPUTY.SPEAKER Now, we
began this debate at 1.55. We have taken
practically 50 minutes and still there are 10
hon Members who would like to speak. Then
therg is the clause-by-clause consderation,
the third reading, and the Minuster 1s to reply.
We ought to conclude this debate aoco.rdmg to
the ume fixed at 325 I would, theiclore,
eainestly request the hon Members to try to
confine thewr speeches to five minutes each. I

do not se¢ there 18 any controversy at all, Why
should we take too rauch ime ’
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Yes, ShriJ M Gowder.

*SHRIJ M. GOWDER (Nigiris) : Mr.
Deputy Speaker, Sir, the Medical I'es mination
of Pregnancy Bill sceks to give legal protection
to certain kinds of abortion Though 1t 1s a
belated measure, I would hike to commend 1t
to the approval of the House. I would like
also to pay my humble compliments to the hon
Deputy Minister who has shown rare courage
in piloting such a social reform Bill. Of all
the Ministers 1n the Council of Munisters, the
Deputy Minister of Health and Family Plane
ning has exhibited admurable courage 1n seek-
ing the approval of the Housc of such an
laudable legistation

Sir, we have been spending crores of 1upees
on Famuly Planning programmes because of
our unwarranted hesitancy 1 legahsing
abortion W¢ have su far been highly conser~
vauve 1n adopting such a law Lxcepting 1n
Iieland, 1n almost all the Westetn countries,
there 13 a leading support to abortion Lwven
in Ireland, where the sale of contracepuves
and the practice of tamuly planning mecthods
are prohibited, the people are s tmbued with
the 1dea of having 2 hmited family that when-
ever they go out they equip themselves with
contraceptives and such other famuly planning
devices  If one 15 asked at  the Gustoms Glear-
ante Centre the wonan rephes that she 1s
already having a loop insertion, and she has
nothing else to declare to the Customs  Now-
adays the people themselves fecl the urgency
and the necessity of having a small fanuly. In
our country also the Government have now
filled the vacuum by bnnging forward this
Bill

Sir, all of us arc unanmimously of the view
that the prime aim of the Government is to
concentrate their energies in economic acti~
vities to raise the standard of our people. The
people have themsclves voluntarily accepted
family planning programmes enabhng the
Government to 1nvigorate our sagging ecano-
my. You know, Sir, that in the absence of
such a law legalising abortion we come across
many suicide cases reported in the daily papers
and mnstead of showing sympathy such cases
are also being ridiculed. 1t 1s only proper that
whoever 13 not willing to cantinue with pregnancy

*The ongmal speech was delivered n Tamil
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should be allowed to have abortion done and
it should not be a criminal offence.

Under this Bill, powers have been delegated
to the Government to frame rules. Section 6
(1) (a) of this Bill states that such rules may
provide for the experience of training or both
which a registered medical practitioner shall
have if he intends to terminate any pregnancy
under this Act. 1 would like to sound a note
of caution here. In the rules it must be
ensured that such a medical practitioner has
at least ten years of experience in the field ;
otherwise, any novice from a Medical College
getting  himself engaged in this work may
create many awkward and dangerous situations.
1 would request the Government to take note
of this possibility and frame appropriate rules
with a view to safeguarding the intcrests of
people going in for abortion,

As I stated earlier, I have no doubt in my
mind about the utility of this measure in our
population control efforts, I am proud to
state here that Tamil Nadu stands in the fore-
front of successful implementation of family
planning programmes, cven at the cost of
losing two Lok Sabha seats. This Bill is very
necessary and I am sure it will lead to fruitful
results. The Government have to bear in mind
the widespread illiteracy in our country and
the predominance of rural population. It
may happen that the rural people may feel
shy and even frightencd to go in for abortion.
The Government must ¢ncourage them by
regular radio broadcasts and by continuous
and clear advertisements and propaganda
pamphlets about the efficacy of having abor-
tions wherever they are necessary so that the
rural people shed their inhibitions.

With these words, X support this Bill.

ot maw fesie fag  (Joroesge) :
TS WERT, T A5G qT Ly fF
@ iy &1 gy 37 & guere ¥
gt forrr agh fos fear T & 1w Ay
ug i o wrard feedt Y s & ==
Tl wgel ¥, ITHY 7@ A AT oy
T ¥ A9 Y T3dy FU GF | P
g Wt fagas gw qife X @ § saF
FTER L Arar g fF ag wF ¥ o
F! g FH o IV AN fad g wreo)
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q 5 UF ST R 1 TW 39 AT
¥ qf avg Fa1a § e 4 A Ad
PredY 7 foeY ol &, wafas, fgs ar
ararfos, IEd & frag w & gw a1
Z o fadas % 9@ FCF Ay a9
gaar T T &1 I N 7 0
TAFA FIX FY FH AT FT @
qit ar aY 9 Fev 5 9% @19 [wgar
g aft A FTF, a1 A firelr A ow AW
T QT F AT FOUA G gaET IR
TqTEEq 9T T EIAFE AT T Jrv
g1

@ am ag & St AEHT g
et arfaelt g w7 Y ff fF v @
Afgravagam o3 WE & gara
guRr § 5 dady i sam ¥ gy
gEAF € | HU WA § T gH ST ®]
¥ TEET gEA @ Wakwg W
fadas w1 g a8 & 5 a0 T Arari
qy grey § AR s ¥ WiE &Y Yar %
FFAT & A 4 FGT F=L A gev
afe & Wt agiea w1 faawar Sy auwar
g | T sl ot wer ¥ faw
@ ¥, foaw goayf & 9ar s s
2, s N FwfEA T awdv 2
AFFT g a&T A9 AT FW F fAg
A ®AW AT T A T@ A H
A 39 g3 § W, W@y & amar
g1

G A AR ey ¥ § & wagaw
g § | ferdwe A ¥ @A oF Q@
qE e & § o 97 Ay oo faw
¥ AE @ | F qAT gy 95y 3a gaar
frarfs gw dw fw AMA g€ g7 @ &
afwem ez 1 o favae FAST 3w
Fygsy X sy fgd § : and whohas
such experience or training in gynaecology
and obstetrics as may be prescribed by rules
made under this Act aHo Yo a0 Wo

T ¥ Grge e §  feeifo A
qgat § | o dYo dYo Qo 71T FTX w1
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[ =it 7w frae foe ]

oY w7 s fw & i v 7Y A
yeTfRe FAT qEdt | SER AR
AT naeefeam o = WA F1 wftveror
grar & o FYE W TAF WA TE A
axar & f fad wfagor o safs #ar
A P’y frddy 7 forry Amrer gl ot
gt YT ST a/o Ao Mo Yo Ao &Y,
aE THRT FIT AT AT FATT]T | N FA
AT TAET 4 IGG AR AT AL FY
wFy & 1 garfede dfsedma @ @
o & A9 A AT AN FHAr F AR
&1 7 frY Sy B o Frg Ffeard
ar fesra Y @adl €, gafan fe @ X
& ¥ e S faar § 1 w0 ARRT WY
T 9AF W qHT g a1 AW W Ag
T H

s T g 1 fadee #3487
¥ 3,2 () (1) ® o=@ F AW
7 mex ww femr & wd & ¥
FHTH 48T a1 7 g g g) fwfowes ame
dewt eq § TTH AR 9T, S A9 AT
ez ST e faar &7 @@ wee g9
T g Fifgy qandta afHE ¥ &
ferw | 7 e S § A7 ¥ww  anfwed
¥ fam faegmr szUidos 1 am 8
fedy oxr ofefeafr ¥ oF seT o
gwar & fr w2 faw e god ol AT
w5 wF & 5 ad, w faw o G
R ) FH AT T AT AT FE ?
T g qmy o Y T wAe q el
T AL 9 |

WgT 9% uFmAsH 2 SR &
dFm 3 ® oEEw U & AEA
g ¥ ar oy w1 ag o wer >
g fs s ag fir &L fF amn w
wrafas aAo e At A | AW WA
TR 4 wIW | @Ay war § vy
gedt & 5 gi awlas qyor @ ar
agY &vfY 1 ag FE sHe AR a wwaAT
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g oS g ¥ fRr e fader
TR w7 Qe redigae ga-
faadlz, a7 fig Trvev % #8001 &
gumar g fF s g AWy Y O
HGFF FTH FI FT FET ATIAT AT F
A 3 T HfFT e Avg ¥ 70 77 WK-
7 g Few o= Iy amy &)
Al faega queatdy 1 wE @ 3
AT F= A T A qEGA ol F
Iy qA & wE 21wl wElew & @
qU% 9g7 FW & 1 07 g7 59 A 97
fea= ft svm 9@ N g S 9
rar 7@ F fau g 987 21 Sfws anc
ag ARy ¢ fF 93 @ sfaa &, ah
g ar wmg &N amr fgme F@ W
Cicadco il

o awwt AEw qi (") ¢
T faqas agafaT 1 59 9T Frer
T91 TST AT AT AEF qET A qgA
afafr #gf & s awramm  uw &t
fama o sww foran wr &) 39 fadqur
#t @ ¥ qar @ & fr e fadaw
FT I AT AT aewne § 1 Faduw
qrRARA R’ A 9ght BT agEoer Ay
1 #Y T ¥ 3w, aeewlys wrgaE
nx AT & faeg &) weT g ¥
w5 Qar afeare frdtera iy &
TR SR BT Fog & gAT &1 KAy
JuEAT g fF gra an a9 Y ag
TFC FW F fog ekt o § F am
afcar frares & 10 ¥ gasy qdqr
aawerar faelt &, g9 9% ©F AT =
S 3T 9@y § A Ay agasdnh &
T, TEFAA T ar N @ Arwfigy
& gurr afcare Fretea &g fedr otrd
W R G F AL afr wrf
YA qET T gAT & A AN T A qraqry
t swer s N fem s awar g
THIRT ¥ W fagas ¥ @7 oA
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gfE fratew € & SiE 39T 9l
%) %% aumar § foogw fag s o
It § ag oA frdvas & wwiwR
N W FgEAT Far ad TR TR
ster B Hag o aff auew §fF
o wdRa g FER 7@ fFowF
g qiE fdtsm &Y wear ar
AGEAAT SEr T |

dar fFgd wew TEa I
gL AT ¥ & FE TN 9909 qS
q@ T FQ9 TN gL AW g
faed afreggEs Foar J@r @ AR
fom ¥ fan gn aw  afeard 1 fad
§) o5 b wed § st o=l afEn
ar gEEEA At &Y g F JE9g
farfy Fro0T ¥ 37 A 1 RORTT Y FT
aqdr ARt AF FI asd) § ) TG
¥y WA S e ¥ I
afeare ®1 argi gAY FAW & g
w7 ®ROH A i fear # aM
gax § )\ Afp7 g fawT o3%d T
3 fiF ®ar g AW | g AFE Fr i
% fon afcfeafi aqna &7 gaR 3w
#r qifexifer maad, gardy iECi)
qaT AFEETAT HATT TAF AIHA & |

qg ar AvE atg A waa g fF
A R o arRaa AN § A} Tga
¥ g1 o fm gk eIl B AHAT
a3 ? 9T ww g & AT A
fagit 5@ A @ A W FE
g o ¥ g fe 7r gl § 9%
wiwe afg A el adr g% @ aga
g grn & qEwar g gard A
qrare ® o v @ dEr F@wg S«
qedt & fr foe & e FAT AP
# qoe ¥ 9@ w% dowfe w1 fae
g g, wr g gt &

g agt fea ww v dfew
afafrdrer & g ST ¥ HeqaT §
forg ¥ U afgenelt & amied N
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2, SRR F qrT IAwr o mw fawgdr
g suF aR & aft awo ogd faear
FQ@ A YR AT A7 AGY TN
Fgr ¥ 5 o i am & owd Frar
gawt W firemr o wFar &) 9 aga
HIATE AT AT A1 v & fow
w graeaTgr Rl @ e g7 adf
frar @ gFar 3 S I9F ATHRT TG
gasif agx Y wgr & 5 A 7y fadgow
¥y amwr mrg f& w1 ©@E Wy
TRT GIFT FU 39 Afyfraw swavaa
& fag ggEifeT @), 98 sqaear oW ¥
fNaf sl ¥ g W@ v § ) Al
9 .H FASr e mfear § S
et Ft few § o agr w8
f 3@ HrT AMET /Y AT AT 2
9% paform gAY 2@ § o fear
AT AT T W FRT Y ...

MR. DEPUTY-SPEAKER: Tubectomy

and vasectomy do not come under this ; they
are part of family planning.

Tro LAY AN q% : T & Bfgell
crrfr SiYer war {1 T FE w40 qgr
farett faraifig et a1 39 afd grr =i
FY gear ifag WA F TWINT § ITATH
arg g fFe segfaq ar sraear B rawaar
& woaeaeT FE A g M aAgi W@
FaifgR T F TN W wAET F
ar ¥ qg Symron # o aF froag
Tiaet ot & wAfas @ w1 e
gfr & | g agi dferw dfafader @
T &, STy T AETATRT FY FHT
A FerAl H A o w § ) e
FTEIL FT A IT B & T0h, a
ST weEl gl @ WA wfor
faufor &Y faan § oY sqrA AT GEAT
wrfgy ag @ 7 &)

15 hrs.

ogt % w9 T gEEW §, 99
w1 foiy ¥ T & [ DY-agATA-



183 Madical Termination of
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9T T8 gre 3 W anfaw sgaE
& ofcrsr @ goft ?ogw e
FeX & 5 Tred 9T ArdT A o
& for agr sET J wAEEA QYT ITEW
fear &, 9@ ST gH HT AT IEAT
&, T Y& & qraA a7 ard, @
7oy gy, wfg 1 FA W w4 AFWr
gr ¢ vagew ¥ ¥ Famr e
g fr Y@eareE & avdmd ¥ W
ATEO-HTRAT g § 70T & {TH 47T
| 7§ AT g qg @ w97
awREE gfd # I swwEr war,
amr #w pHE Y ¥ Sgw FT ER AT
Y | 7 aE R AWEAGET A AFOH
¥ foy sgaeyr &y sy =nfgw

R ag @A A=d grr ¢ fE
e qT faaw oft faw e g, s # forarr
gaTg f& & srg-HrenT w1 g FW
qriy W@ X Y @Ak FN
gifyafas sryr &, 99 T g FE
wfgq | 97 FHR FAFEAF  FlAAH
(vaew) fadas wfr EWiT I N
qifva FETY &1 S ST g, A e
wEFTE § At ¥ 59 gifawrfes
gfsmif Mg F@ & fod wfaww
ges 38 & A d #@r wEe § )
9 g AFG-HITT A H9N W FT TF
gray g @ dfrem §  swEws
geT 7O 99 fas ® oagr ang
HEAT =Y |

franfaer wfgemsy aix 97 & ofwai
vy wrlfw g€ faww e 312 &
weRTT 9T FUA ¥ ogEe ¥ oage
& g g & Afew efenfes
afgerel A N IF AW FoAWA
s w =4 faw § i€ gowor fear mr
§ ra ¥ fae § 3% wwEr W A
sqaeqT g1 9y, @Y 9 faw e Fer-
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FATL Q&7 ITRT AT A 77 BT
WYEA SATET g ST |

gaam g fr & ¥ Afesw &fa-
fadisr & =it o Fafpear svawm &
I} HEgy ¥ At ad = § wA
AEE AN AT AR I G
gfafy & afade & o AT IO A
farz o fedz ¥ o +ur & fr g
faa o1 faege afmefrm & oF
STHN T FT NAW AT AT @ |
afg Yar , ¥ 3@ fasr &1 W AT
T IR Af @it Wy f a7
At wgar G fF g Afasad go A
gz g wifdhs od gefaw
qreqarel &7 f oA @0 T gar &y
FoGT T

7T wged A Fer ol gm
faw 1 @y FW 7 o fawew g,
wifr 9% afw fag ae Sufam
T N R wwwar R @ ¥
WAt wEEl ¥ W AR gwe
fFd & et s s § @ gy
fram atT ufraw gar S, o Oy
faw saar figerd fagdwmmn @ &
g I faufa fewfrad & st o
HMHT AW AATT FEAT g oy
AANA G A HIN qE TG A
g fagas ¥ a ¥ a0
s iy §

MR. DEPUTY-SPEAKER: We should
have passed this Bill by 3.25 pm. But from
the list of speakers I do not think it would be

possible to do that. In view of that, what
should we do ?

SHRI VIKRAM CHAND MAHAJAN
(Kangra) : Increase the time by one hour.

MR. DEPUTY-SPEAKER : Since it is
the pleasure of the House that the time should
be extended. I would extend the debate up to
4 p. m., when we should complete all the
stages and pass the Bill,
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SHRIMATI LAKSHMIKANTHAMMA
(Kbammam) : Mr. Deputy Speaker, Sir, I
welcome the Medical Termination of Preg-
nancy Bill. This Bill was long over-due and
many countries in the world have already
passed the Bill legalising abortion. 8ir, in our
epics we read that Vishwamitra and Menaka
had a love-affair and a child named Shakuntla
was born. The child Shakuntla was thrown in
wilderness and Kanva Maharishi saw the child,
took the baby and tended it with mother’s
affection. There was another incident. Recently
we read in papers that a four month old preg-
nant British woman Member of Parliament
called a press conference and announced that
she is pregnant but refused to tell who was
responsible for it and said that my morals are
my private affair and her Party has agreed to
give her party ticket and support her in the
next elections.

15.07 hrs
[Suri K, N. Tywar! in the Chair)

Sir, what I have been saying is neither have
we Kanva Maharishi to tend to discarded
children nor is our society so forward—we are
politically forward but socially we are back-
ward——so as to say like the British woman
Member of Parliament that my morals arc my
private affair.

Sir, it is not as though only unmarried
women have been sceking abortion. According
to the Report either of U, N. or Health Minis-
try 87% to 95% of abortions are among married
women due to economic, social or other causes.
Sir, this is what the survey revealed. The
survey was conducted in a number of institu-
tions here and abroad. As some Members
have already pointed out ecither you legalise
abortion or leave the fate of a woman in the
hands of the quacks because the medical prac-
titioners refuse to undertake this because of fear
of illegality. Then the women go to the quacks
where they are treated. Somebody szaid even
they treat their dogs very carefully but not the
lives and body of a woman who goes to these
quacks. So, mostly it is a play with death.
Because of these quacks there is so much of
mishandling of the whole thing and there is lot
of bleeding, I myself know a number of ins-
tances where a woman having six to seven
children because she is 80 nervous of getting

« another baby goes to these quacks and there
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she gets abortion and later when she goes home
there is no medical help and lot of bleeding
and the mother dies leaving these six or seven
children. Leave aside the baby that is to come
the children that are living are made destitutes.

Our friend here, I am told, is an advocate
and he has brought to the notice of the House
certain lacuna in the Bill. I hope, the Minis~
try will take note of this lacuna and see that
it is amended properly,

When you legalise abortion, you should have
more facilitics, because a number of people
may be going to hospitals for secking help. So,
you should provide more facilitics,

Some argue that children are a treasure.
Nobody questions it. For the mother they are
more so. But what can she do? Should she
bring up a child and make it suffer ?

To the moralists the words of Edris Rice-
Wray, Director of the Maternal Health Associa-
tion Clinic, Mexico City, is the answer. He
says :—

“I would like to challenge all those of
good conscience to an act of imagination.
Go in straight to spend 24 hours in a poor
house with many children. Sleep on the
floor with meagre food, cockroaches and rats
around, lack of sanitary facilitiesand absence
of privacy. Share the desperation of the
mother who cannot provide enough for the
child and vet carries another in her body.
Do you think you can deny her the right to
control her destiny ?*

With these words, I support the Bill.

DR. MELKOTE (Hyderabad) : Mr. Chair-
man, I stand to register my name as one of the
supporters of this Bill. Az a perton who had
practised the medical profession for some years
T heartily welcome it.

In the present day world the norms of con-
duct have been tremendously changing. Ideas
that existed a few generations back do not exist
today. This Bill has brought befor: usthe
necessity for a change according to the changes
that the social structure is undergoing now.

The Bill envisages two things, One isto
prevent an unnecessary child from coming into
existence and the other is to prevent an un.
wanted child. There is a big difference between
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[ Dr. Melkote )

these two. An unneccssary child not coming is
what family planning is trying to accomplish,
In the event of a failure there, what is the
remedy ? The second is that a number of
women who become pregnant do not want it,
There is a social stigma. They go to a medical
practitioner. The legal remedy is not there.
The medical practitioner cannot terminate the
pregnancy. Therefore, this Bill tries to over-
come some of those defects which prevent a
medical man from undertaking a remedy for the
patient that comes to him.

I have been the President of a foundling
home and I have scen the misery of these
women who come and join there. They caunot
face their families and the baby. They do not
want an unwanted child. Society does not
care sufficiently about them.

The other aspect of the question is that
according to the present day idea we are trying
to control the population explosion.

Both these aspects of the question are very
well taken care of in this Bill. If some hLon.
Members have pointed out legal flaws in this
case, I am quite surc that the Minister will
look into it. But many of the things that have
been mentioned, for example, the place where
pregnancy could be terminated and ali those
things, could be brought under the rules and
regulations which, I understand, the Govern-
ment is going to formulate. I personally feel
that the Bill is most welcome in the way it has
been brought here because this is a big experi-
ment that we are making, What would be the
psychological effect on the mother herself in
later years? What would be the effects that
may take place on account of the mental factor
on the new off springs that may come up later?
‘These are things on which the world over the
biologists have been experimenting. It is too
early for anybody to speak anything about it.
As such, it is not merely in India but the world
over such experiments are goingon but many
these things for which there is no remedy to-day
and with which the society has been going on,
we are likely to overcome them. Therefore, 1
give my whole-hearted support to this Bill, -

Thank you. Sir.
SHRI BISWANARAYAN SHASTRI
{Lakhimpur) : I support this Bill. While
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supporting the Bill, I would like to make a few
observations.

This Bill provides for the termination of
certain pregnancies by registerad medical
practitioners. There is scope for interpretation
as to who will be these medical practitioners
and the hon, Minister in his speech mentioned
about it. I am sure when rules and regulations
are framed, under the Act, they will beso
framed that there will be no scope for inter-
pretation as they like.

This Bill, I think, should not be viewed as
some sort of a family planning measure, it has
much more social significance than that. It
reflects the attitude of the Government to the
society which is changing. Therecfore, the Bill
has to be viewed as to how much it has a
bearing on our society so far as social, moral
and other aspectsare concerned. What would
be the attitude of the Government in such a
situation to the individual or the socicty at a
given circumstance ? T am of opinion that the
Government should help every individual of the
society to enable him to going about such
measures which will be beneficial to society and
to the individual. Therefore, Government can
do alot by introducing such social measurcs
acceptable to the people to achieve the desired
goal.

Somne people have objected to this Bill on
the traditional grounds that it goes against
Indian concept of life. I say that those who
object to it have not fully understood the Indian
culture, Indian culture has never permitted
such things which go against the society and
the welfare of the human being. Therefore, in
the Mahabharata it is stated :

AT FTAET FTNH

The administration or the Goveroment can
change the society and it is the King, meaning
the administration, who can transform the
society for the welfare of all.

In clause 3(4) (b) it has been provided :

“Save as otherwise provided in clause

(a), no pregnancy shallbe terminated except

with the congent of the pregnant woman,”

This is all right. But so far as woman below
the age of 18 is concerned, it is provided that
consent of the guardian is to be obtained, Here,
T would like to suggest that the consent of thee
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concerned woman is to be taken into considera-
tion. Without her consent abortion should not
be performed because on the ground of
doubtful age the woman may be compelled by
some guardians to undergo operation for
abortion. Therefore, the consent of the con-
cerned woman and the consent of the
guardian are both equally necessary in respect
of a womon below the age of 18.

I would like to suggest another thing that
Government should provide some facilities for
such women who are destitute or who have
unfortunately conceived and who will not be
favourably looked upon by the society. There~
fore, in the Rules and Regulations, when
framed, such things may be provided that they
will not find any hardship after the operation.
This Bill declares the right of women over her
body and therefore I support this Bill and I
hope the House will accept it.

SHRIMATI MUKUL BANERJEE™ (New
Delhi) : Mr, Chairman, Sir, I support this
Bill. I congratudate the State Minister for
introducing this Bill,

This Bill has three cl on ht itarian
grounds. another on health grounds and the
third on eugenic grounds.

About humanitarian grounds, I wish to say
that it should be a little more liberal. It has
been said that only in rare cases this pregnancy
can be terminated. But there may be cases
where genuine mistakes are also taking place
We have seen that for economic reasons so many
young girls are coming for jobs outside and
they are forced to mix with the menfolk. On
the one hand, we do not give them apy educa-
tion on sex matters and on the other they mix
with the menfolk. Also, due to the Dowry
System, many girls are not getting married.
Every young girl cherishes the hope of having
a home of her own and to be a mother. But
she cannot get her hopes realised. Shefalls a
prey of victim and of exploitation. It is due to
those reasons that she becomes pregnant, not
due to her fault, but to the fault of the society
and also of other people. So, in such cases also
this humanitarian grounds should be expanded
a little more. It may be that some genuine
mistakes are made. It may be that sometimes
willingly also they commit some mistakes.
These mistakes also should be considered and
included on humanitarian grounds,
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On health grounds, I do not agree with
some hon. friends who said that this does not
affect the failure of family planning methods. I
know a genuine case., In one case onc wife
conceived when her first child was only 10
months old. Immediately after that, they did
not like to have a baby. The husband went to
a quack becausc his wife is not allowed under
the law to have legal termination of pregnancy.
So, the husband went to a quack and got

dici and ulti ly the child was mutila-
ted. Under such circumstances there is no use
giving birth to a lump of mutilated living fiesh,
On health grounds it affects every child, every
mother, Therefore, thistermination of pregnane
cy must be allowed,

+ In many cases,soonafter the Hindu Marriage
Act was passed, many people thought that all
the married women will run for divorce. But it
did not happen. Considering our tradition and
our society, it is not a fact that as soon as we
pass this Bill, immediately all the women will
run for termination of pregnancy.

The hon. Minister said that there are about
6.5 million women coming for termination of
pregnancy cvery year, It is a conservative
estimatc. I know it because I have heen
dealing with women for 24 years. In many
cases they are forced to go to quacks. Some
families have to sell all their jewellery and
all their money for getting them relieved frum
pregnancy. Considering such cases also, I
support this Bill whole heartedly.
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SHRI D. D. DESAI (Kaira): [ support
the Bill, Termination of pregnancy after a
few months of conception is very risky, It is
known that even in the US till very rccently
this problem existed and risk to life was grave.
Once the Bill is passed, since there is limited
knowhow within the country, I would suggest
that e¢ither Government scek the help of ex-
perts from the USA or obtain the assistance of
the UN experts who have been able to termi-
pate pregnancy within a few months of con-
ception by a new process which has been found
to be completely risk-free and the woman can
walk out immediately. The number of preg-
nancies which could be terminated is large
and the expense involved is considerably less.
Instead of sending nur people abroad, free
help from the other counttics may be secured
and tome sort of tour programme to train our
dnctors should be arranged.

SHRI VIKRAM CHAND MAHAJAN
(Kangia) : There can be no twe opinions
that women in our country had always had a
bad deal. Not only this; they have always
been in shackles and for the mistakes commit-
ted by men they have been made to suffer,
They have paid the price in this way for ages.
1 must say the present Bill is a half-way house ;
it does not completely deal with the situation.
1t is unimaginative also though 1 am support-
ing it as it is a step on the right direction, but
only a step. So far as the problem is concern.
ed, it mects it half-way.

I would put in a few propositions to show
where the Bill has blundeied. Look at some
of the clauses of the Bill. Explanation I to clause
3 says : “Where any pregnancy is alleged by
the pregnant woman to have been caused by
rape, the anguish caused” etc. On that,vone
can say there is sense in it. But then look at
the next explanation which says : Where aay
pregnancy occurs as a result of failure of any
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device or method used by any marricd woman®'
etc. One can follow that because a married
woman is saved by this Bill, but what about
those who are not married ? If you are trying
to help womi*n, why do you leave out un-
married women are women who are widows ?
The object of the Bill is to prevent injurv m
anguish or unwanted children, or,~~let me add
one raore thing,~you want to control the
population. If this was the object, how does
the exclusion of unmarricd women or widows
justify the object ? Thrrefore, what 1 would
submit is, since the Bill has not yet been ‘pass.
ed, it should include unmartied woman and
widows also. Now it includes only married
woman or their husbands. That is why 1 call
it a half-way house and that it is an unimag-
native Bill, because, actually, the object is to
prevent mental or physical injury or the object
is to control the population. But by excluding
unmarried women or widows how ¢lo you
Jjustify it ?

Actually, Explanations I, I and so on aie
meaningless. You should have put in onlv one
sentence saying that if a woman wants to
terminate pregnancy, it should be allowed
‘That should have been the only line and it
should have been complete, These explanation.
and so fourth, running to several paragraphs
would not have been'necessary,  Asitis, it is in
line with the type of hypocrisy of which we
are suspect, because, when you actuallv want
to do something, you try to hedge it with a
hypocratic approach. The hypocrisy is that
you want to justify the Explanations, 1, TI,
IIT and so on, with words such as grave
injury, mental anguish, and so fortl, and
giving power to one oflicer and taking away
power from another officer ; leaving it to the
policemen and giving advantage to some medi-
cal officer who will charge some people more :
and on the ground that it will cause grave
injury and so on, they may say, “Pay Rs. 100
more and we will do it,”’ and so on.

"The object is to help women, and why don't
you say that if a woman wants termination of
pregnancy she should have the right 2 ‘I'hat
is why 1 szy that the Bill, as it is, is a half-
way house, because you should not have ux.
cluded unmarried woman and widows.

given

Secondly, you have not

complete

*The original speech was delivered
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right to women to do away with pregnancies.
Therefore, I submit that it is half-way house
and it is an ummaginative Bill. But in any
case I am supporting it becausc in any case
vou have tmade an attempt and made a goorl
beginning which you will do well to keep up
In the circumstances, I submit that you should
kindly amend the Bill now, o1 bringin a new
amendment because you aie used to bring 1n
amendments after amendments, I hope next
tme yon will bring a Bill, it will be a come
plete and proper onc

*SHRI M. M. JOSEPH{ (Pcermade) @ Ma.
Chairman, Sir, I rise to oppose this Bill which
seeks to legalise abortion with all might at my
command. I oppose it not only on my bebalf,
but on behalf of my party—Kerala Congress.
Keeping in view the fact that this Bill will
destroy the great human values cherished by
this country for the last thousands of years and
also due to the fact that this Bill will mark the
end of all moral values, [ view it as a grave
challenge posed to the concept of greatness of
buman life  Thercfore, T strongly oppose this
measure,

Sir, the reasons stated in this Bill for the
termination of pregnancy are mere childish.
First it isstated that if the medical practitioner
is of opinion that there is a substantial tisk
that if the chilid were born it would suffer fiom
such physical or mental abnormalitics as to be
senously handicapped. According to another
provision pregnancy can be terminated if 1t
causes grave injury to the mental health of the
pregnant woman. If pregnancy occurs as a
result of the failure of any family planning
device or method used by the married woman,
according to the bill it can be terminated,
Sir, I sincerely brlieve that any of these provi-
sions can be applied 1n any of the innumerable
cases of pregnancy. It is stated that if the child
is likely to be handicapped, if born, termina-
tion of pregnancy can beresorted to, In ancient
Sparta there was @ law according to which
they could kill handicapped children,
Hete, the Government secks to out do that
cruelty committed by Spartans, through this
Bill. Sir, I am opposing this Bill. I think 1 am
the only man who opposes the Bill So to
oppose the Bill atleast I hope that yoy way
give a few more minutes. Sir, T ask whether

— e
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there were no children in the woild who were
not handicapped. Have not the world benefie
ted by them ? I remember Helen Kellar and
Lord Byron in this context. The main aim of
this Bill is birth control. What the Government
is going to do is, to kill the unborn child 1n the
womb of its mother itself without letting them
see the light of the world just as we kill the rats
in their holes. This is the most cruel and her-
nous act to kill the ‘Rajecves’ and ‘Sanjays’
without allowing them to see the light of
the world. It js stated in the Bill that af the
pregnancy causes physical or mental abnormal-
tties to the mother it can be terminated.

Does anyotic of us cut of the head in order
to cure the headache ? Our medical science
has advanced so much that it can cute any
discase. When the medical science can cure
any diseasc why should we revort to this most
crucl act 2 A survey conducted recently in
Japan reveals that 47 per cent of women who had
undergone abottion are sutfering out of scveral
complications, such as iuflamatory complica-
tions, tubal pregnancy, sterilisation, disturbance
of mensttual cycle, perforation etc. In short
women who undergo this process deteriorate
mentally and an inferionity complex forms in
their minds. Peace and rest disappear from
their family life,

Sir, abortion is virtually murder. The
moment the embryo enters the Uterus it gets
life. It assumes all the movements and func-
tions of life. If this bill is passed we will be
giving green signal to plain murder and noth-
ing else. The people who condemn the genocide
in Bangladesh day in and day out are support
ing such a measurc which will help in killing
lakhs of children for no fault of theirs, I am
afraid that the Prime Minister Shrimati Indira
Gandhi—the model of the great Indian mother
hood—will have to carry the foul smell of the
blood of lakhs of innocent children. It is pain-
ful that such a Bill should have been introdu-
ced to give legal sanction to the killing of lakhs
of innocent children like Lady Macbeth. when
the Prime Minister—the model of Indian mo-
therhood—guides the destiny of this great
country. Sir, I am concluding in a minute.
This act strikes at the root of moral value. Re-
cently a sutvey conducted in USSR revealed
that 40 per cent of the college girls have under-
gone abortion. T with all sincerity do hope that
the doctors will never follow in the footsteps of
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the Hypocrats who swear in the name of radi-
calism and social transformation. This measure
is against our great culture. In vur Vedas the
abrtion is described as more cruel than Brah-
man hatya. Sir, I do not feel it necessary to re-
peat the words of Gandhijs, the Father of Na-
tion, on the family planning. He may be she-
dding tears in the other world for his followers
who are bringing in such a cruel measure.

In countries where this measure is adopted
there 18 2 growing demand that this should be
reconsidered. News appcared in the press that
250 MPs in British Parli t have del ded
that this measures should be reconsidered. In
our country where even cow slaughter is consi-
dered to be a crime, where the great Sidharae
tha, who advised against the killing of even a
fly, was born we introduce a measure to kill
lakhs of innocent children. Sir, this should not
be passed, I strongly oppose this Bill. My
party opposes this Bill. Not only because I am
a Christian but also being a God fearing citizen
who has belicf in the eternal values, our great
country has cherished for the last thousands of
years, I strongly oppose this Bill. Thank you.

SHRI MUHAMMED SHERIFF (Peria-
kulam) ¢ The Medical Termination of Pregna-
ncy Bill which provides for the termination of
certain pregnancies by registered medical prac-
titioners scems to be a simple affair on the
surface, but if it is passed and acted upon, it
will have far-reaching cfiects on human socicty,

The provisions of the Bill make it clear that
the sponsors thereof bother themselves in the
least about moral principles and standards
which are the defences of the structure of hu-
man socicty. Neither do they appcar to con-
cern themsetves with the question whether any
body has got the right to do away with human
life in any stage of its existence, Turminating
pregnancy is undoubtedly terminating a human
life, whether such trrmination is effected in the
tenth week or twenty-fifth week of pregnancy.

The tell-tale Explanation II to Clause § (2)
runs thus :

“Where any pregnancy orcurs as a
result of failure of any device or method
used by any married woman or her husband
for the purpose of limiting the number of
children, the anguish caused by such unwan-
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ted pregnancy may be presumed Lo constitu-
te a grave injury to the mental health of the
pregnant woman.'”

This Explanation makes it plain that the termi-
nation of pregnancy is sought to be delibrrately
adopted as one of the devices for carrying out
family planning.

The artificial abortion will in reality defear
the ohject they have for family plannmg and
will bring in many evils and misery in its train,
The age old principle of abstineace has got
several good things and advantages to its credit,
and one of them is that it has a sure and salu-
tary cffrct of limiting the famly. Instead of
adopting such a principle and method, if the
means provided in this Bill arc adopted, it will
create complications, health hazards, misery
and suffering to the people of the countiy, not
only to women but to the whole human society
in the country.

This view has been put forward and stressed
by eminent medical authorities who were plea-
sed to appear before the Joint Committee on
the Bill under discussion, and they have tendered
weighty and valuable evidence. We cannot
ignore such evidence with impunity. One of
these eminent witnesses who can speak autho-
ritatively on the subject has pointed out, among
other things, that we do not even have suflicient
equipment and tiained personnel in our coun-
try to carry out the delicate operations contein-
plated by the Bill. It wasusisted by the experts
before the Joint Commiitee that such opera-
tions conducted even by speciahists and experts
would involve a certain awmount of risk whirh
may well lead ultimately to grave detriment to
the health of the patient.

That being so, to undertake such a task with
the present lack of appropriate equipment and
personnel in the country will simply prove
awfully more dangerous to the health and life
of the people concerned. Undur the circums.
tanMes, the object of the Bill cannot be attained.
Success in family planning too cannot be achie-
ved by such means.

Another very important point to be borne in
mind is that the liberalisation of abortions in-
tended by the Bill will throw gratuilous temp-
tation and inducement before our innocent and
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dear young ones, and thereby the moral fibre
S0 necessary for nation-building will be sadly
undermined. It is highly regrettable that the
Government have not paid any heed to the
powerful and cogent plea made in the Minutes
of Dissent by several medical authorities of
high ability and expericnce. ¥ am convinced
Sir, ‘that this new mecasure will do immense
harm to our nation and that it cannot, therc-
fore, be supported,

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
PLANNING (SHRI D. P. CHATTOPA-
DHYAYA) : Sir, 1 am grateful to the hon,
members for offering their constructive sugges-
tions. Even the two of 16 participants in the
debate who have criticised it have offered theu
arguments in support of their views. If I am
not ableto refer to the points individually
raised by them, it does not mean 1 do not
attach any importance to thosc views : it is
only because of shorlage of time. I would
refer to some points raised by more than one
member and which I think are very important.

The first point is about the availability or
otherwise of relief to unmarried mothers and
widows under the Bill. A careful reading of
the Bill, particularly the implications under-
lying the clauses, will make it abundantly
clear that relief is available to unmarried
mothers and widows. Clause 3 (4) says :

“No pregnancy of a woman, who has
not attained the age of cighteen years, or,
who having attained the age of cighteen
years, is a lunatic, shall be terminated
except with the consent in writing of her
guardian.”

It hus to be read with (h) which says :

“Save as otherwise provided in clause
(), no pregnancy shall be terminated except
with the consent of the pregnant woman,”

So, the limitation is imposed only in respect
of madness and age. A woman who is nota
lunatic ora minor.is supreme in deciding
upon whether she will or will not termunate
her unwanted pregnancy. So, the point persis-
tently raised has been answered, if not in so
many words, certainly by implication,
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With reference to clause 4 (b), Mr. Banerjee
expressed an apprehension whether any place,
including Parliament, will be used as a place
for performing the terminatory operation. I
assure him it willnot be. I think he will
appreciate that clause 4 (b) has been inserted
only having in it view that in remote rural
arcas, hospitals and primary health centres
may not be available in all cases, although we
have covered a very large arca even in rural
areas by primary health centres. Even where
these centies arc theie, the sort of medical
practitioner envisaged in terms of clause 3 (1)
may not be available.

SHRI 8. M. BANERJEF : It says.

“a place for the time being approved
for the purpose of this Act by Government.”

Who 1s going to approve it and how and in
what circumstances ?

SHRI D. P. CHATTOPADHYAYA : Un-
less Government becomes mad or stupid, it
will not allow every place, including Pailia-
ment, to be used as an operation theatre.
Obviously when the rules are framed, the
apprehension raised by him will be considered.
Any Government worth its name has its pro«
fessional people to advise which is an appro-
priate place from the medical point of view.

The third point is that this law has not
been contemplated to be applicable to Jammu
and Kashmir as well. It has been alrcady
pointed out by me that this law makes a sort
of modification of scction 312 of the IPC.
When IPC is not extended to Jammu and
Kashmir, the question of application of the
modification of this section does not arise. But
1 can assure this House, and the hon. Members
would be rathe: glad to know it, that an almost
identical law analogous in effect is at the
moment before the Legislative Assembly of
Jammu and Kashmir, So, all the legal relief
that will be available to the Indian womenfolk
swill be available to the womenfolk living in
Jammu and Kashmir as well. This technicality
does not make it impossible for the relief being
made available to the womenfolk in Jammu
and Kashmir.

It has also been asked by several hon.
Members whether this Bill is designed to be a
family planning measure., I do assert that it
is not. Itis not a circuitous measure to intro-
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duce family planning by the backdoor. It is
true that a Bill of this scope and importance,
when enacted, might have some marginal effect.
I emphasize that it is only marginal effect. It
does not miean that it is primarily a measure
for famuly planning. Itis not.

An hon. Membrt has suggested that we
might have a ternunation of pregnancy fund
and we may approach the Planning Commus-
sion in this respect. Ivery much respect his
cagerness to see that this law and its provisions
are put to use and the benefits which acctue
from the law are made available to the people.
But I think the suggestion is rather unrealistic,
because the aceeptability or otherwise of the
provisions of law does not depend primarily
upen funds  Of course, money is necessay but
the success of this legislation depends more on
propaganda and acccptability. The social
milieu and that sort of attitude is nccessary
for the acceptance of this law, Mere availabi-
lity of funds would not go to the root of the
problem. 1 do not think funds will even touch
the fringe of the problem. We should encour-
age and make the people aware that there is
this sort of benefit which was not hitherto
available to them. So, what we need is massive
propaganda.

We often forget that many laws which are
otherwise progressive arc not taken advantage
of because they are not known to the rural folk.
This law can be made successful if all of us,
or the people who are known to us, tell the
rural people that they can take advantage of
the benefits of this Bill,

SHRI 8. M. BANERJEE : This is the only
law which 1s going to be successful.

SHRI D. P. CHATTOPADHYAYA: 1
doubt, unless we take appropriate measures to
make the people aware that there is a law like
that.

There are some other views which have
also been aired. Some people argued whether
wnarriage is an essential institution. It is a
very radical question. There arc aome'pcoplc
who believe that there was a time when society
was without marriage and perhaps there is
going to be a time when there will be no
marriage. It isa very fundamental question.
It is a theoretical question, It is said thal there
might be a society without marriage, so why
insist on consent of the husband ? Why should
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the benefit of this law not be made availuble
to the womenfolk if there is failure of the
traditional contraceptive ? 1 say that thisis a
radical attitude which, though appreciable is
not practicable.

Similaily, a question was raised that in the
name of morality or in the name of eteinal
value, we should not allow this law to be used
as an instrument of feticide comparable to
the genocide of Bangladesh. An hon. Member
said that the introductim of this Bill would
entail feticide and that sort of thing. Now, I
o not know what eternal value means. While
we cannat neglect social values, we cannot also
overlook the situation created by unwanted preg-
nancy, pregnancy created by pressure of circum-
stances, wheie women have fallen a victim to 1t
circumnstancially, when they are not prepared
for it othernisc. So, Sir, in the name of eternal
values we should not encourage a fossilised
sort of attitude, Somebody has said this is a
hall-way house. AsI have already said, unless
the social milieu is preparcd to accept this
progressive line it is no use fusting it upon
people. We do not claim it to be a very redical
picce of legislation but, I think, if it is accepted
and acted upon by the masses 1t will go a long
way towards the emancipation of the women
of India. With these words I urge that the
Bill be approved and passed.

16 hra.

MR. CHAIRMAN : The question is :

*Ihat the Bill to provide for the termi-
nation of certain pregnancies by registered
medical practitioners and for matters connec-
ted therewith or incidental thereto, as passed
by Rajya Sabha, be taken into considera-
tion."

T'he motion was adopted.

MR. CHAIRMAN : We shall take up the
Clauses. There arc no amendments. So, 1
shall put all the clauses together. The question
. .

bt 4
“That clauses 2 to 8 stand part of the

Bill"
The motion was adopted.
Clauses 2 to & were added to the Bull,

Clause 1, the Enacting Formula and the Title wers
added to the Bill
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SHRI D. P. CHATTOPADHYAYA: I
move :

“That the Bill be passed™.
MR. CHAIRMAN : The question 1s :
““That the Rill be passed”
The motion was adopted.

16 03 hrs.

GUJARAT STATE LEGISLLATURE
(DELEGATION OF POWERS) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT) : 5ir, I beg to mose :

“That the Bill to confer on the Pre-
sident the power of the Legislaturc of the
State of Gujarat to make laws, as passed
by Rajya Sabha, be taken into considera-
tion.”

The House is aware that in the proclamation
dated 13th May, 1971, in relation to the
State of Gujarat, the President has declared
that the powers of the Statc Legislature shall
be exercised by or under the authority of
Parhiament. However, in view of the otherwise
busy schedule of the two Iouses, it would be
difficult for Parliament to deal with the various
legislative measures that may be necessary in
respect of the State. There would be particular
difficulty in situations requiring emergent
legislation, The Bill, therefore, secks to confer
on the President the power of the State Legis~
lature to make laws in respect of the State. It
has been the normal practice to undertake
such legislation in relation to the States under
the President’s rule and the present Billis on
the usual lines, Provisions has been made for
the constitution of a Consultative Committee,
consisting of Members of Parliament, which will
be consulted before enacting laws in respect of
the State of Gujarat. Provision is also being «
made to empower Parliament (o direct modifica~
tions in the laws made by the President, if
considered necessary.

I request the honourable House to accept
the legislative proposal before it,
MR. CHAIRMAM : Motion moved ;

‘“That the Bill to confer on the President
the power of the Legislature of the State of



