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Patiala district at 6 a. m. in the morning. It is
a serious accident and a large number of
people have died and a greater number of
people have been injured. 1 expect the
Government to issue a statement clarifying
tne position and I suggest, Mr. Vice-Chair-
man, that we should observe one minute's
silence in memory of those wcople who are
dead,

THECOMMISSION OF SATI (PRE-
VENTION) BILL, 1987—contd.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We will continue
the discussion on the Commission of Sa'i
(Prevention) Bill, 1987.

SHRI DHARAM CHANDER PRA-
SHANT  (Jammu and Kashmir): Mr.
airman, Sir, this law will ope-Tate upon the
entire country except jammu  and
Kashmir. This means a woman who
becomes a  widow in Jammu and
Kashmir can burn herself over the Pyre of
her husband.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): At this stage, it is
no' necessary for the Minister to reply. Mr.
Prashant, you are also speaking and finally
the Minister will reply. Hon'ble Members. 1
request you to stick to time. (Mfeny a time
the bell is violated rather than followed.
It

i 1 be difficult to run the House if
violators get more time. I am entirely in
your hands. If the Bell is not to be rung, I
am prepared for that. There can be stretching
of one or two minutes but double the time or
treble the time cannot be allowed. I can see
one or two minutes' stretching may be ac-
cepted. I request the Members to cooperate.

SHRI SUKOMAL SEN (West Bengal): Mr.
Vice-Chairman. Sir, I rise to support the Bill
with certain amend-* ments but while rising to
speak on the BU, T feel myself ashamed. Rather
T feel that the nation is put to sham® that the
Parliament of India has to discuss, debate th. -v
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mission of Sati Bill, that too, when the year 1987
is going o close and when the entire  world is
going to move into the 21st century. At this
juncture, in this Parliament, we are discussing a
subject which was discussed in our country and
in other countries also hundred years back.
In our country, 158 years  back, a law was
passed. Sir, despite this fact, we are again
compelled to discuss this subject here in India. It
reflects the state of affairs in our country, th,
sociological affairs, the economic status of a -
woman, the condition of a woman, the attitude of
the menfolk, the attitude of th, State, everything
is reflected through the incidents of Sati and
through this discussion in the House today. This
practice of Sati, the historical researchers, have
said was not only in India but in several
other countries outsirle India; it was in
vogue, this practice of burning of widows
or burning them alive with the  deceased
husbands. It is not possible to go into the long
history but researchers say that in India when
the practice or' Sati was in vogue in the middle
ages, even the Mughal rulers, emperors like
Akbar, Jahangir and Aurangzeb strictly banned
the practice of Sati in our country. Jahangirs
name is very much there for strict
enforcement of the banning of Sati while he was
the ruler in our country. When the Britishers
came, they took an ambivalent attitutde, an
indifferent attitude, because they did not want
to  antagonise Hindu conservatives and
because they wanted to rule and loot the
country. That was their purpose. Sir, if you go
into the genesis of this  heinous, barbarous
practice, you will find that it is rested upon the
problem of property. How could the
property be absorbed by others who were no the
actual heirs of the deceased? That was thp main
criterion of this practice, whether it was in
India or in other countries. Sir, in our
country, after the Britishers j came, the
practice of sati was on the increase. At that
time, everybody knows it. the grea® Raja
Pamrnohan Roy t°ok up the issue. He peitioned
to the British Government, to the
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rulers at Fort William. He did it in 1818. After
much ambivalence and much delay, at that
time, the Government at Fort William was
compelled to pass a Regulation. That was
called tine Bengal Regulation, 1828. It was
followed by the Madras Regulation, 1829. Sir,
about 158 years have passed since those
Regulations clearly banned sati. It i not only
that. Thereafter, in the Indian Penal Code,
provisions were made banning the practice of
sati and prescribing deterrent punishments to
those who abet or encourage sati. Section 306,
307, 302 and 304 were provided in the Indian
Penal Code for dealing with acts of sati. But
despite that, it is a sorry state of affairs that in
our country, after independence, as Mrs.
Margaret Alva told this House the other day
while she was replying to a calling attention
motion on sati, 28 cases of sati were recorded.

SHRIMATI MARGARET ALVA: Forty-
one.

SHRI SUKOMAL SEN; I stand corrected.
Forty-one cases were recorded after
independence. That means, on an average,
more than one a year. This reflects the state of
affairs in our country. While our Prime
Minister very often advises the country to be
prepared to leap into the 21st century, our
country has a record of 41 satis during the last
40 years. What was the reason? I will support
the Bill with some amendments. The is sup-
portable. There are provisions, in the 1. P. C.
also to prevent sati. But despite such
provisions, why has sati been committed? Let
us look at the sociological aspect of this
problem.

It is a mediaeval practice based mainly on
the problem of property. It is also based on
superstition, obscurantism and mediaeval
values Can we prevent it only by passing a
law? In the 1. P. C. so many provisions are
there to punish the culprits. Despite it, with a
lot of fanfare, sati was committed in Deorala
before the full blare
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of the police, the administration and the
Government of India. It was held in Rajasthan.
So, only law, however deterrent it may be,
cannot stop such a mediaeval practice if
mediaeval values are not fought properly. My
complaint against the Government is that the
Government is not at all willing to fight
mediaeval values which generate such heinous,
barbar- oils practices. This Government is not
at all willing to fight mediaeval superstitions,
mediaeval values and the obscurantist outlook,
I know that this is a capitalist Government. This
Government wants to build capitalism in our
country. I have no doubt about it. At the same
time, this Government wants to keep alive the
feudal values and that is the contradiction, I
would complain that the people who are at the
helm of affairs in this Government, run a
capitalist Government. They want to establish
capitalism in our country. They have capitalist
vicesJ But they lack in capitalist virtues. I will
not take much time because you have already
cautioned us about the time available. I will
deal only with some points. Mrs. Alva will be
kind enough to listen to me. What is happening
in our country? Our country is full of 'gurus’,
full of 'swamis' and full of religious preachers.
Our country is full of babas and swamis. This is
a country where at the close of the 20th century
we are still full of babas, swamis, matas, gurus,
etc. People, notl only uneducated common folk,
not only uneducated villagers, but even those at
the highest level of administration, people who
run the affairs of the country, prostrate openlv
before the gurus. A newspaper came gut with a
picture of one of the highes+ dignitaries of this
country when he went to invoke the blessings
of a guru. He bent down beforeone guru and
that guru did not bless him with his hands but
he placed one of his feet on the high dignitary
and blessed him. When this was the conduct of
high dignitaries of our country, how can you
blame the common, uneducated, village folk
who indulge in superstition, who indulge in
obscurantism? Even our Prime
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Minister is no exception. The other day he
went to a guru who was performing" a jathra
or something like that. For what? Fop his
salvation. He frequently visi's temples and
prostrates before gods and goddesses. These
are the values of those who claim to be highly
educated, highly placed, and who run the
affairs of the country...

SHRI DIPEN GHOSH (West Bengal): The
Prime Minister is going to visit Guruvayur
Temple tomorrow.

SHRI SUKOMAL SEN; Yes, high
dignitaries visit temples. They feel that with
the blessings of gurus, gods and goddesses
they will be in a fit condition to rule the
country despite all the faults and crimes they
commit otherwise. This ig how superstition
and obscurantism are cultivated and
rpctuated by not the villagers but those who

Cclaim to be educated and who rule the country.
The other day what happened at Gwalior? There
was a mention in the morning about the
marriage extravaganza at Gwalior. I have no
complaint against that or how much money was
spent or who was fed. That is not my point. My
point is about how medieval values are sought
lo be revised through this ex-travaganza,
through these ceremonies, ceremonies which
used to be held 300, 400 years back; rajas and
maharajas I those ceremonies 400 years back.
And the same thing is being done now at
Gwalior in India. It means the feudal values are
sough' to be revised, superstitious and
obscurantist values are fought to be revised,
with all fanfare by the rulers of the country.
How can you blame then those ignorant,
illiterate, village folk in Rajasthan or elsewhere
who joined the chunri march or why idolize the
oractice of sati? You cannot blame them. The
rulers of the country themselves are behaving in
this way. These things are A bound to happen
when the rulers themselves are practising such
things. Therefore, my only point is hy passin® a
law, however stringent the law, these things
cannot be stopped; they
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will continue to occur. That is why I want to
tell the Minister, through you, that the
Government should take steps to stop these
medieval practices, 1o stop indulging in
superstition and obscurantism. Unless you do
that, however valuable this Bill may be, such
practices cannot be stopped.

Then m, point is before the Rajasthan
Government passed the Ordinance or the Bill,
in Indian Penal Code we had sufficient
provisions to deal with the events that took
place in Rajasthan. Yet, what did the
Government do? In the full glare of the police,
the administration, the Chief Minister and the
Government of India, this barbarity was
committed in Rajasthan. What did the D. M. or
the polic. officer in charge Or the Chief
Minister do? Why were the provisions of the
IPC not applied against the DM, against the
nolice officers and against even the Ministers,
because before their ver, eyes these things
happened? Without their connivance, this bar_
arity could not have been perpetrated in
Rajasthan. Not only that. After committing that
barbarity. they held -a big ceremony, the
chunri mata ceremony, and thousands of people
joined that. But this could not be prevented.
How did it happen? When the people in the
country are being uiged to prepare themselves
for entering the 21st century, they could not
stop them from holding such functions or con-
ducting such ceremonies although full powers
are there with the Government. They could not
stop this. So, it all depends on the attitude of the
Gov. ernment. Not only that. The Prime
(Minister of our country, the young and so-
called progressive Prime Minister took more
than two weeks to comment...

SHRI DIPEN GHOSH: 21 days.

SHRI SUKOMAL SEN:.... on the situation.
Yes, he took 21 days to com ment on the
situation. Perhaps he was calculating, during
those 21 days, as to what would be the
electoral prospects in Rajasthan for
his party
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if he commented on the sati, whether the Rajputs
would vote for the Con-gress(I) or not. Perhaps
he was calculating the electoral prospee's for
his party in Rajasthan during those days. If you
base everything on electoral calculation, if
you go on calculating as “o whether you will win
or lose if you condemn sati, if this is your
calculation, and if your electoral calculation, is
based on  religious, fundamentalist and
obscurantist practices, then these things  are
bound to happen in this country. The
Government could not stop this sati there. So.
unless and until the Government changes
its attitude, such things will happen. At
least, Sir. let this Government take a

capitalistic ~ view—I do not think that the
Government has any socialist view—ns
it is done in America  or England or

France. At least, Sir. let them have some Wes-
tern ideas, some European ideas. But they are
having only medieval ideas and they are
indulging in medieval practices. That is
my complaint against this Government.

Now. coming to the Bill as such, uld pay that
this  Bill contains some lacunae also. For
example, it does not say, the Bill does not say.
when it will come into effect. As and when
necessary, it will come into effect and it may not
come into effect in all the States together, but
one by one only. Whv is it so? Why are you
faltering? Why don't you say that this Bill come
into effect immediately? It should come into
force immediately. Unless proper legislative
measures are there for taking action, there is no
use. Even in the case of the 1829 Regulation, the
Government that ruled in Fort William then
decided that the zamin-dars and the falukdars
and the other people in the villages who ruled in
the villages during thoso davs. should be held
responsible and they were heM responsible if
any act of sati was committed in their villages.
The zamindari; and the talukdars ,ere
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held responsible in those days. Now, why is

responsible? It is said in the j Bill that the
police would be at liberty to take action
against sati. But  whether it is the district

administration or the district police, is not clear.
If an act of sati is committed in a district, it is
not clear whether the District Administration is
responsible or the District Magistrate” is
responsible  or the District  Police is
responsible. But. after the commission of this
offence, after something happens, the police
will come into the  picture. Only then the
police comes into the picture arid take
action. Som, provision should be there here so
that the police administration and the district
administration are also held responsible for this.
Not only that. A provision has been made
here, although it was diluted in the Lok Sabha,
to the effect that if a woman wh, went to
commit sati is caught, she  will bev jailed for
Six months. Why? Have" you come across
any woman in the Avorld who committed sati
on her own? Even in  the medieval days it
was not done. It is always forcibly done and
there is no voluntary sati anywhere  in the
world. AT  Satis are forced satis.. A woman is
forced to commit sati and she is caught and she is
prevented and she is then Put in the jail for
six  months. This should not be there. I have
given certain amendments and there are s,
many amendments. T would re-* Quest the
Government to ?0 -slow in getting this Bill
passed—this Bill we support and there is no
doubt about it—and the Government
should change its attitude. This Bill should be
pronerly implemented with full political
will. Otherwise. if ~ you calculate onlv your
electoral prospects, then  this legislation
will be only on naper. I say this because
We have had so manv laws in this respect,

the 1829 Regulation. the 1830 Reflation, the
TPC. then another TPC and then another
amend- /ed IPC and so on, and this piece of

legislation also will find its place in the waste
paper basket and the peo-
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pie will keep their eyes closed to what is
happening and allow everything to happen.
So. Sir, I condemn this Government for
taking a feu'dal attitude, but I would support
the Bill when it comes to voting.

wge T faes Mo (FETOED) ¢
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THE  VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Hon. Members, I want
to remind the House that a Short Duration
discussion has already taken place on this
subject on two days. I would, therefore,
request” the Hon. Members to confine them- '
selves to the suggestions on the Bill. That will
help the House to complete the Bill early.

Yes, Shri Rajangam.

SHRI N. RAJANGAM (Tamil Nadu): Mr.
Vice-Chairman, Sir, I rise t, support this bill on
behalf of A. f. A. DJVT. K. William Bendick
banned Sati legally, during the British rule. It is a
matter of surprise that the necessity of thi; bill
has”™. been realised only after 150 years. It only
signifies that our interests have remained pivotted
to the realm of power than to any kind of social
reform that needed priority o\ war footing. It is
indeed unfortunate that we needed such a long
time only to make an endeavour to come to terms
with reality to take this step. Dr. Ambedkar said
that social reform was preferable t;, political
reform in this larger interest of trie society. He
very strongly felt that social refrom would have
telling effect on the orthodox society of * India.

~English translation oi 'he original speech in
Tamil.



165 Commission of Sati

This augusl House hag passed a number of
Bills besides amending various Acts to rise to
the situations. But we know beyond a shadow
of doubt that these Acts and amendments are
not implemented with the Necessary political
will. In Tamilnadu, the great leader of
Dravidian move/ment, 1'ate E. V. Ramasamy

Periyar devoted his whole life to
wards the cause of social reform—
women emancipation in particular.

To cite just an example of his prag
matic  approach, he  insisted  that
women should tie the 'Mangal Sutras'
to men in the marriage ceremony SO
that the men falk might realise that
both, husband and wife are equals.
He also pointed out the amount
of harm done to the society by
th< religions  that segmented hu
rmn beings int. to four Varunas matised the
lower castes. Because of the illiteracy and
ignorance of womer. the "Oos like Sati
have been continuing for

centuries. Tf well educated a. nd well in-
ftrmed women like Smt. Margaret Mva an ]
Smt. Renuka Choudhury break the irrational
shackles and throw the husbands : n the
funeral pyre of 'their wives, I am sue, (his
practice of Sati would come to an abrtip half.
The Sati would have disappeared long hack,
if we had such women. But even educated
women Jack this courage. Otherwise, there
could have been no necessity to bring thi
legislation a* fflis stage. This will only reveal
to the world what kind of 'a nation India is!
Without much ado. we should admit that we
have not made much progress in Social
reform for it involves religious reform.

When King Henry VIII wanted to marry
his- elder brother's wife he was not 'allowed to
do so by the Canterbury Church and fhe
Parliame. Therefore he. wis all out to bring
about reform in all aspects of life. Anj the rest
is history. King Edward VITT renounced his
crown for the sake of his wife and to save the
sanctity of marriage and the rights of his wife.
Mr. E. V. Ramasamy Pariyar spent his life
pleading for the emancipation of women
because he thought then alone there would be
an 'deal state. Because he could feel the heart
heat of the under privileged, he declared in
a pronounced
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fashion 'that no progress in any sphere
was possible without the much needed so
cial reform. And today as his words ring,
I feel bow great a visionary he was! I
want to make a specific request to the
Government. Ple'ase, do not repeat be
hollow slogans of 'march towards 21st;
century'. Be no-e cautious and realistic
and see that we Jo not make a retreat to
19th cenr compelled to say this
because, most or us are still, unable to
insulate from the impact of the irrational
and illogical customs of the society. It
is high 'time that women folk awakens
from the sltnat its rights arenot trample.
nme of religions orcustoms. Such awakening
willnotonlyget them their due bui will also
saveourcount>-y from bei amassed in
(hefnternation:

I request the Government *, be more
pragmatici, , its approach.I also
he Hon'ble Ministe for Social
Welfare to go bringing about
social reform in wh ti

plead

Thank vou.
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3 Sati means, the woman is devoted to her
'husband, eve, 'after death.
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SUMATI RENUKA CHOWDHURI
1Andhig Pradesh): Thank you for giving

iy opportunity. If it is for the surface
\iiue of welcoming the Bill because it deals
with women and for the betler-

0] " >men, I accept and welcome I.

'‘am saying so becaus simply -

Ems empowering an impotent Gov-
ernmen; with more powers to establish
what has already been established. The
Bill categorically says: "... to provide for
the more effective prevention of the com
mission of Sati and its glorificalio, , and
for matters connecter therewith or inci-
ihereto. " This negates what we in
H is of Independence, claim fo have
achieved. We canno, merely by romanti-
cising, philosophising o. - eulogising about
st'ark fact; get away with more and more
Bills like t'nis. If by introducing ithese Bill,
we had an effective Government, a sati
would not have taken place. This would not
have started from the incident in Deorala,
Rajasthan, if the Government had taken
serious steps genuinely under

—
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the CrPC Or IPC. Already there are legis-
lations which mak, this crime a cognizable
crime. So, basic-ally, ii is the Government's
own admission feat is im-potent. I strongly
resent that an important Bill like this has been
brought before this august House at 'this fag
end Of the day, fag end of the session. This
*5tself reflects the seriousness with which the
Government is considering; rtiis Bill, You
have assigned the fast few hours for Ibis House
to talk about an all-important issue T will not
talk about the community in this House. [ wil]
not revive communalism even by 'an inference
because T am not speaking as widow man T
am resenting with all the anger inside me.
There is deep frustration want to go on record
that as a worn country  of indenendent India
and mother of tw,, daughters, 1 'have to stand
up in this House tod'ay to proles, about the
Government.

A Sufi poet once said, break them up.
Veak the temple, break whatever besides.
bul break not a human heart because that is
where God resides.

This Goveinment in its efforts to be
awaj from the people has forgotten, 'how
government is born. T( is a demo
government, that is. of the people, for he
people and by the people. You are
dealing with the intangible society of the
Indian masses. Tn the same bre'ath you
talk of abolishing sati in terms of reforms.
Have we the  measures, have we Che
methods to  implement this Whi do you
tolerate 'and watch when so attaining
Samadhi" Tt is during this tion of sati that
Samadhi was to ed. When thousands flock

there why is Hie Government turninc a
blind eye? are w, justifying thai a
person  of age has 3 right over bis own

person his own body to attain samadhi How
do we tolerate hunger strikes  where foui
later you are watching a man in 10
commit suicide, if you tal 1 in that
interpretation” You 'are infringing on the

individual's rights. then you. ire talking of

euthanasia as a from of
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social reform. Where 1 have registei a
Member of this august House fo, he right to
die with dignity. Aslonaas [  tnot within
the parameters of any bi aid. I wish to die
with dignity when such a ch'ance arises
where I am not depi on machine to sustain
life if "life. interpreted as life in the spirit
Chat is supposed to be. 1 do not want an
life.

When we are  talking of legal
euthanasia, when we have legalised eal
termination of pregnancy, when is no law
against amniocentesis, whi are tolerating
hunger strike as a bla, weapon, as militant
non-violence, when we are tolerating
everything, in the breath we are patting
ourselves on  the back and saying: "We
are bringin this Bill" Not for one
moment am 1 tolerating the concept of
Sati. be il Mm. be it a Hindu.[ am no,
tolerating Sati. As Gandhiji once effectively
-he had written once in 1931—Sati is
the epitome of purity. This purity
eanno be attained or realised by
d\ing: it can be achieved only
through constant sti constant
immolation Of the spin;. That what you
have got to take cognisan —the spirit
of the Indian women  h spirit of
t'ne Indian society—why women?

Sir. it is denigrat ng to a woman in Indiv,
today, in term, of national education
policy”, fumii} planning etc. these other
subitaneous hills pas* heal the socalled
psyche of the ™' Tndian psyche—we talk of
bills 'against denigration of women. While S
ti by inference of what happened in I 1 and
glorifying of ? 'in death, thai unless a
wom'an is a panied by m'an, she is not fit to
be That is why I say it, unless T die with my
pati I am not Sati. Whereas wh'at a people
who want to build temple them? What
about thousand, of wwho are I il -
en. day foe hel of m'an —"ernment
not takin. eon illy impieps? Why

sur te bringingthese under one
umbrella? Becausethese are  non-eff: tive
passing endless. number of bills.
This is bevond massmedia
communication that is

existing
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[Shrimati Renuka Chowdhury]

in our country. Folklore of Sati has travelled
down by wora of mouth, by song. It is the lack
of education is the need of the hour today. Be it
man or woman, unless you edu_ cate our
masses, we cannot bring this about.

Sir, the Bill also has so many lacunae. As
was mentioned earlier, it is applicable
everywhere except the State of Jammu and
Kashmir which enjoys a special status in the
Constitution. But do you mean to say that we
did not know that this Bill was going to be
brought about, that we did not seek the
permission  of Jammu and  Kashmir
Government?

There is also a clause which says,oman, if she
survives, is goingto be punished. This is like a
suicidevhich, in other words, means,

be it a man or woman, if you wantto kill
yourself, do a good job of itbecause if you live,
we shall punishyou. You have no effective
measuresfor educating the persons that
theydo not need to do such a thing. We do

not have enough social structure, wedo not have
enough social support andcannot be brought
about  merelying bills and having
SpecijilCourts etc.

Now the Government has also brought in this
provision where they have said, under the
Statement of cts and Reasons that one of the es
says. Representation of People Act of 1951 is
being amended to provide for disqualification
for standing for election to Parliamen; or to any
State legislature. I assume this is taking into
cognisance that there were several public
representatives who took part n this Deorala
incident. Would the Government, to show that it
is earnest and that this is not an eye-wash, go
into retrospective effect regarding this Bill and
take action against people? Please dismiss the
Chief Minister and other concerned officials
and the public representative?
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who took part in this and defied the Ordinance
and court orders and com mitted a contempt of
the court and still took part in the
Chunari ceremony some 14-15 days later.
Simultaneously the  procession in Jaipur was
banned. How do you expect the people of this
country, or how do you expect me, as an
individual, as a re presentative of the masses,
to accept” that we are  genuinely trying
to achieve something. Otherwise this is an
unnecessary expenditure on this
Government  which is labouring under the
weight of drought, famine and and the burden
is being put on every Ministry saying that
there is drought in the country. The genuine
drought that is there in the country is of the
heart  and the mind. This is where we have
got to reach out to the masses. We have to be
able to inspire the people, the non-political
forums, those who are not takingly
cognizance of  anything other than human
value systems. It is the masses who have to
come forward to go back from where they have
come to educate the people. Unless we have
this weapons  system this problem cannot
be fought. We will continue to pass a thousand
Bills like this. We have three State Bills
already. I do not know when this Central
Bill is to come into operation in other States.
Otherwise, of course, every-bodv — will
migrate to Jammu and” Kashmir to go
and commit Sati Till that is also taken into
con-ion we will have another 41 lioforo
that is done. There are 41 Satis already,
registered Satis, as acknowledged by the
Government. I don't know how many unknown
Satis have been) committed and how
many women are dying without belled
"Sati"—which is even more humiliating to me
as a woman.

Taking these into consideration. Sir, through
you I would plead with Madam Minister that
while I wel- X come the Bill in concept—
conceptually the Bill is to be welcomed because
I am not negating it—for God's sake let us
tighten it up. It is such a po-
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rous Bill—there is so much porosity. It is like
straining the ocean with a sieve. So, I beg of
you, do take into consideration what I have
just mentioned: It is by the emulation of the
spirit that we a-re going to acheive anything
and not by black and white Bills.

Thank you.
W AITRW THT (Treae ) o
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THE VICE-CHAIRMAN
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DR. (SHRIMATI) SAROIJINI MAHISHI
(Karnataka): Mr. Vice-Chair- -* man. Sir, thank
you for giving me fome time to speak.

THE VICE-CHAIRMAN  (SHRI JAGESH
DESAI): Seven minutes.

DR. (SHRIMATI) SAROJINI MAHISHI: After
the Deorala incident in Rajasthan, the bitter
reaction that was shown towards this incident in
the whole country has been taken by the
Government, I hope, in the proper sense, and
this piece of legislation is before the House. The
ill will and the bitter feelings that were created

"" the entire society, in the entire country on
acount of this incident ir. Deorala, even after a
period of 40 years of the independence, is shoe

Sir, four decades have passed, but where are we
actually? We speik so highly about our space
research, our nuclear power, our earth stations,
space stations and our commercial satellites and
a number of ~>ther things. But where are we?
Are we going back again to bring a piece >f le-
gislation—we have brought it already—-which
was brought 15J /ears back during the British
Rule: What efforts have we made since then to
see that this situation is remedied? We say the
position of the women in I our country is
improving and a number of social legislations
have been brought into force, but how far have
they been implemented with ??rious-ness, with
the spirit that is essential for the implementation
of the same? A tiger is never offered in sacrifice,
an elephant is never offered in sacrifice, a wolf
is never offered in sacrifice; it is only a poor
goat that is offered in. sacrifice and the God is
also pleased with that. It is satire. Therefore, is
she a goat or a sheep
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that the woman is being offered in sacr fice?
It is she who is victimised by the male-
dominated society. It is not a reflection on
anybody here, ise they are not responsible for
this. But in a male-dominated society, woman
was considered as a commodity as a thing
for enjoyment, who can be sacrificed any time
and a person can go in for a second or even a
third marriage. Whether it is Hinduism or
Islam, woman has been considered as a
commodity. I would like to know here what
efforts have we niada even after the forty years
after Independence to see that her position is
improved. In 1937. the Hindu Women's
Property Act was brought into force, but it was
not Hindu Women's property Act; it was Hindu
Widow's property Act with restricted or with
limited rights in the  property. But 50
years have passed since then. Dhe 1956
codification of the Hindu Law gave a right to
the daughter in the property of her father, but
not the right as a member of the copar-ry system
of property. She has no right to open the
partition in the coparcenery system of property.
She has no right to have an economic position in
the society.

In the field of religian, she lost her pos tion.
How she came to lose the pos: tion. I am going
to elaborate in very short time. But before that
I would like to refer to line number 3 in the
Bill which says:

"Whereas Sati or the burning or ing alive of
widows or women is revolting to the feelings
of human nature and is nowhere enjoined by
any of the religions of India as an imperitive
duty. "

Even if it is enjoined as an impe-rative
rule or duty by any religious script, wherein
interpolations have been put into it. we are
not bothered about it. Therefore, this
sentence is not necessary at all. Even if it has
been put into the body of any scripture later
on as an interpolation, how are -we bothered
about these things?
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As human-beings, a woman has got the right to
live in a better way and always continuously
struggle to live in a better way. If she becomes
a stone without expressing any feelings of her
own, she is worshiped in the temples and if she
lives as a human being she is not Vespected
even.

What is actually her position? What is  here
economic  position?  What is ber social
position even today? Irrespective of the caste,
creed or sex or place of birth, every citizen has
been given equality before law and equal
protection by law. It is there in the body of the
Constitution. But in practice, I would like to
narrate a few things as to how woman lost her
position in the economic field and also in
the social field. She was married at the age of
eight. She had neither the opportunity of
getting education, nor had she the opportunity
of getting any economic rights in her
father's property or to succeed to anybody's
property. Therefore, in these circumstances, not
in the Vedic period, not in the Upanishad
period, but lateron in the Smriti period,
this  discontinued and she was entitled after
marriage to her right in the form of Stri Dhan_
She was an titled to this women's  property
Stri Dhan, which was given to her at the time
of the nuptial ceremony, at the time of the
nuptial ~ procession or when sitting before
the nuptial ~ fire for the marriage. Later on, of
course, her husband was there to decide
whether there was an impending danger in the
family and he could take it away also.
Therefore, under these  circumstances she
could not get right to any property also.
except this piece, which was a very paltry
thing so to say. Latex on actually she was mar-
ried and then when she was not en-titled to get
any property naturallly her position in the
religion—it may be Hinduism or any other
religion— was reduced to that of a non-entity.

I am giving an example in Sanskrit drama.
When Rama performed a sac-
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rifice Atreya asked who was Rama's wife
because it was learnt that he had
abandoned his first wife, he has started the
horse sacrifice, who is his wife—who is
participating in the re-ligious rituals in the
sacrifice?  He said, has he  married for the
second time? Alas! no. Then who is his wife
who is participating in the religious rituals?
Golden image of  Sita. And Rama is
appreciated like this. Rama's mind is harder
than the diamond and softer than the petals of a
flower who indeed is able to understand the
mind of a magnanimous person. That is
how, of course, Rama is praised as a great
magnanimous person and what he has done is
a very big thing and live Sita  need not be
there: Sitas image can be placed instead of
Sita. The whole thing has  started from
then onwards. Anything can be replaced. An
image can replace the live wife. Later Sita
gives a clean certificate to Rama  also: "I
should not charge Rama on account of the
wanton act that he has done towards me but it
is due to the result of the accumulated sin of
my previous birth that I am born as a
woman. " Therefore, these are all the
feelings that have been filled into the
minds of the society. I do not like to say who
has done these things. It is a male
dominated society where 12 types of sons
were recognised but not the intelligent
daughter born in the family to succeed to the
property. I quoted 12 types of sons, earlier to
succeed to the property; Even a male child pur-
chased from outside can also succeed to the
property but not the daughter born in the
family, even though she is intelligent. "I do
not want a mad daughter to  succeed to the
property but a mad son can succeed to the pro-
perty. " It is Gajendragadkar who has
elaborated al] these  things. But in spite of
all these things we are not able to change
and bring a revolutionary attitude in the
spirit of the law. That is still continuing with
us. We call it by name of the legacy, we call it
by the name of culture, we call
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it by the name of  heritage but we never had
this deformed and twisted heritage and
interpretation of these things. A girl became
a widow, a child widow. Dr Karve had to strug-
gle for more than  half a century to keep her
alive to see that her problems were solved, of
course, he did quite a lot. But in spite of that
wey are. still having deformity. The girl who
becomes a child widow, her hair is removed, she
has to wear a particular type of dress, her siaht is
inauspicious, she cannot  participate in any
of the things. How are you going to restore the
social values that were there earlier? She is the
incarnation of divinity. She is the mother God.
She is all things, services, sacrifices
incorporated into the body of woman. She
is the embodiment of (sacrifice, she is the
embodiment of service, she is everything. On
paper, in praise we use all these words. But
actually in practice her sight is inauspicious. It is
not her fault that her husband died. That is
how we are treating, it is due to her fault,
her sin her husband died and, therefore, she
also should accompany him inthe funeral
pyre. These deformities have crept into the
body. Therefore, what is it that Government
want to bring about, have they the spirit and will
behind it? If they cannot do anything in the
Dowry prevention Act. 1961 25 years  have
passed now but the bride burning continues.
On the i contiary. it is increasing. Even after
the daughter-in-law in the family has got three
children she is sent back or she is burnt and the
father-in-law and mother-in-law take part in
that with active interest. These are cases of
course, which are increasing and the
Government has not taken it up with all

seriousness. Untouchability has been
considered as a crime in  the body of the
Constitution  itself but then what has the

Government done in these cases? There are three
ways of remedving the situation—lihe refor_
mator, theory, the punitive theory and the
deterrent  theory. Here we find punitive and
deterrent theories. The deferent theory has been
utilised
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so that it is deterent for any other person to
undertake such measure or ke shelter under these
measures. But Sir, the reftrmative theory is very
ial. Women oi our country must be  educated.
They must be provide I unities in  jobs. They
must be given an economic position also and
then the old laws of the country have got to be
remedied and that amend-is very necessary. I
would like to refer to a point ~ which my good
friiind Shri  Dharam Chander Praia ised that
except the State of Jammu and Kashmir, of
course, this law would be applicable in the whole
county. Of course, this is very ridiculous.
Whatever it may be, a piece of social legislation
you are bringing in here. Does it  mean that
anyone can go to Jammu and Kashmir and
commit Sati? A piece of social legislation not of
a good spirit is there. . Aleast like a social
legislation, we ” extend it on paper to Jammu
and Kashmir which is a very very significant
part of our country. I would like to mention
another thing.

THE VICE-CHAIRMAN (SHRI JAGESH
DESAI): Now Please conclude.

DR. (SHRIMATI) SAROJINI MAHISHI):
Yes, I will finish. There is no suit protection
in clause 15. "No suit, p osecution or other
legal proceedings 11 lie against the State
Government or any officer or authority of the
State Government, etc. " that is concerned
with bringing about some improvement with
good faith. Why rot give some protection to
voluntary crganisations, womens
organisations who come forward to take up
this work. If no protection is given to them,
they will not be able to undertake this work. It
is very necessary. Not only the Government
but even a piece of legislation cannot do much
without the voluntary cooperation of a
number of institutions and members of the
Bociety. Therefore, I would wish that
Government would also give protection to the
women organisations and other institutions
which come forward to take up the cause
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of these women and bring about an
enlightened atmosphere in the whole
country. Thank you.
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SHRI -GURUDAS DAS GUPTA: Madam
Deputy Chairman...

THE DEPUTY CHAIRMAN: Please be
brief. You have spoken on a previous occasion,

SHRI GURUDAS DAS GUPTA:
Madam, I cannot but note that the House is in
the company only three Ministers of State
during the discussion on Sati. It only displays
the attitude of the Government towards  the
problem. (Interruptions) 1 am equally critical
of the vacant benches on this  side. I believe
that this is the attitude, the callous attitude, of
the society as whole towards the proba lem of
the dignity of women. I take that...
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SHRI GURUDAS DAS GUPTA: ... into
cognizance. But at the same time, I would
like to point out that the Government should
have fixed up a time convenient for the
Members also. The Government is bringing
forward a Bill at the Ir st moment, when
most of the Members might have already left
the House. It was also a responsibility of the
Government.

Madam, in my opinion, I cannot com-
pliment the Government for the Bill that they
have brought forward. There cat be no
question of not supporting the Bill. But
this has been unfortunately a miscarriage. In
my opinion, it is an ineffective Bill by an
incompetent Government. In my opinion it is a
ritualistic Bill, not reflecting firmly the will of
the Government to fight for the dignity of wom-
en: is a whole. I feel this only reflects the
slipshod method and a failure on the part
of tht Govtrnmeru to take into consideration
that it is not Deorala in Rajasthan  which
threatens the national fabric, but it is the rising
menace of atrocities on women which really

threaten the national unity of the
country. Therefore, 1 thought that
Government will take the lead or should have
taken the lead in for Iinitiating a

comprehensive  Bill not to prevent sati only
but to protect the dignity of women of this
country who have been reduced to the position
of second-rate citizens, in a male-dominated
society. The point is atrocities on  women.
The pomt is not only sati. Sati is a part of the
atrocities. Who can deny that in the country
where we are living, on the threshhold of
our stepping into the next century, the
atrocities on women are on therise? Can
we deny. Madam? Here is a press-cutting. It
says. Tn a custom; akin to sati young girls are
encouraged to fast for rain. This is one of the
many
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forms of atrocities that have taken place in th;
country. What about the Devdasi system?
The Government may prevent sati, but have
they made up their mind to prsvent the
Devdasi system? May I tell you. Madam, that
when a young woman turns widow in a
family in Rajasthan, she becomes the
common property of all the males in
that family.

* Everybody can enjoy that lady. Do you
know. Madam, that in Punjab if the wife of
the first brother dies, then the second brother
can take her a4 his wife even when he has his
wife? It is a custom. It
is a custom prevailing... (Interruptions)

it wva grEm  gfeamn ¥ oW
gz FEw g ). .. (=Eam)

SHRI GURUDAS DAS  GUPTA:
Do lot get agitated. You ask your Minister.
You inquire from the Minister.

SHRI PAWAN KUMAR BANSAL
(Punjab): It is not so in Punjab now.

SHRI GURUDAS DAS GUPTA: Itis in a
part of Punjab. Madam, this only betrays the
ignorance of our learned friends on the other
side. These are the (horrors of this social
problem. (Interruptions)

wt va wasw fag (fagre)
my dE wWAs §, 59 ave, ug
TAT qT AT WA o B

SHRI PAWAN KUMAR BANSAL: It
may be remarriage where younger brother is
unmarried.

SHRI GURUDAS  DAS GUPTA:
There is no remarriage. This is a legalisation
of keeping a widow as a mistress. It is still
there. (Interruptions). You may not do it. But
there are people who are ready to do it. There
are people.

Y waww fag c var & fa
fast & fao s=< g, . . (sw=wm)

sfr nEmRITATA A, =V
.. . (==

SHRI PAWAN KUMAR BANSAL:
It is not so,
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ot YT QAT g W 4% @ 8,
48 48 € 1% ua wad &1 wiwd
Well ¥ 11 ®Rr WiE We @u, ar
IR G0 K1 WA & e g @
TE H I

9t ®xwa ey wewe s
oEr g fo B2 W€ & w9 Wg
agaq & graam g afs =7 #
AV gL T WO

SHRI GURUDAS DAS GUPTA: It
is shameful for Members of Parliament to say
that the system is for protecting property. My
point is that if a young widow becomes the
wife of the second brother even whom the
second brother is married, I will call it a
prostitution of marriage.

SHRI PAWAN KUMAR BANSAL: \
That is not there. There may be widow
remarriage. There is a difference between
remarriying a widow and keeping her ,s a
mistress.

SHRI GURUDAS DAS GUPTA:
Whatever may be the reason, there are
hundreds and thousands of examples of
atrocities being  committed on young
women either unde, the pretext of custom or
under the pretext of religion or for protecting
family property. Woman becomes properly to
protect your own personal property. Is it not
shameful? Is it not shameful on the part of free
India? Therefore, the main point for considera-
tion is whether the Government will pick up
will and courage to fight on all fronts to prevent
not only sati  but precent atrocities on women,
and figh: for dignity of the women. The main
point is not the sati but the dignity of the
woman which is at stake. Therefore, this  Bill
should have been a comprehensive Bill; it
should have been comprehensive  on all
sides. Why do T call this Bill ritualistic because
this is a Bill to prevent sati. How many satis
were committed?  Only forty cases are there.
And how many young brides have been burnt
to death? How many cases of atrocities on
young women have taken place? How many
cases of molestation have come to our notice?
Can we
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deny that a woman has become a commercial
commodity in the country? A woman's body is
shown on the television screen just 10 bring
money to the coffere of a multinational
company. This is the status of women of free
India. Therefore, 1 thought that Smt. Margaret
Alva wosU lead the crusade not only to protect
women from committing sati but to protect
women and their dignity in the country as a
whole. She has not done it. Therefore, it is a
lopsided Bill, it is a partial Bill and a ritualistic
Bill, which only shows that the Government is
not determined to fight for the dignity of
women.

While going through the Bill that the
Government has brought forward, I find there is
a political aspect. Who does not know that the
Government of Rajasthan had failed to prevent
it and failed to perform its Constitutional
responsibility on the eve of the incident at
Deorala? While initiating the discussion here in
the House, I accused the Government of Raj-
asthan and I place before you a press clipping of
The Times of India dated 22nd September;
'Chidambaram raps Rajasthan Government on
Sati'". It is a clear indication that Mr.
Chidambaram) had to go there to bring them to
senses, and the Central Government was
absolutely sure, was clear of the role that the
Government of Rajasthan had played.

What does the Bill say in the Statement of
Objects and Reasons? It is an unnecessary
character certificate given to Rajasthan
Government to bail out the Government of
Rajasthan from the accusation of the Opposition
and the country as a whole. What is written in
the Statement of Objects and Reasons? "The
place also attracted large number of crowds and
in spite of various steps taken by the State
Government of Rajasthan... " What were the
steps taken by the Government of Rajasthan?
The Government of Rajasthan did not take any
step. They did not carry out the decision of the
High Court and were sleeping absolutely. They
connived even with the fundamentalists. Now,
the Central Government tias brought the
Bill, giving a
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clean chit to the Rajasthan Government,
seeking to bail out the Government of
Rajasthan. Therefore, this Bill has been
brought. This line in the Bill has a little bit of
political understanding and it should be
deleted. Now, collection of donations has been
banned. Why only this? Why hav. you not
banned donations also? Only collection of
funds is banned. Madam, I know that Birlas
have donated crores of rupees in Rajasthan to
hold Mela there; Pun Pun Mela. Collection is
banned but donation is not banned. Therefore,
I say, the Bill is full of loopholes. Please ban
not only collection but volutary donation on
the part of anybody to perpetuate the memory
of Sati and glorify Sati.

Then, you have not mentioned about the sale
of books. When we discussed thig question in
this House the o: her day, I said that books were
being gold. I pointed out that money was being
minted. Why have you not banned the sale of
books? Why have you not banned the sale of
easettes? Therefore, this Bill is * full of
loopholes and these loopholes have to be
plugged. Failure to plug the loopholes only
speaks of your indecisive mind.

Now, I come to clause 4. It has been
stated...

THE DEPUTY CHAIRMAN: Please
conclude now.

SHRI GURUDAS DAS GUPTA-Shall I
conclude without stating my points?

THE DEPUTY CHAIRMAN: You

can make your points.

SHRI GURUDAS DAS GUPTA: Am I
going out of the ambit of the Bill?

THE DEPUTY CHAIRMAN:
In that case you may go on for more than one
hour.

SHRT GURUDAS DAS GUPTA: I do
not want to take more time. I am only
making points. Tf you want me fo sit down,
I can sit down. No problem. It is up to you.

THE DEPUTY CHAIRMAN:

Try to sum up.
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SHRI GURUDAS
am summing up.

DAS GUPTA: 1

THE DEPUTY CHAIRMAN; This is
what I am trying to tell you.

SHRI =~ GURUDAS  DAS GUPTA:
This /& what I am also trying to impress on you

Now, I was talking about clause 4. It has
been stated that if a person commits Sati, then
abetment is a crime. In the first sentence, it is
said that if a person tries lo co limit Sati, then
also abetment is a crime But there is a third
category: There may be cases where there may
be as inducement to commit sati but the lady
doeg not commit sati, either she commits sati
not she tries to commit sati. In such a sit
xation, the question is whether in-ducenent to
commit sati will be made illega or not. There is
no reference to it , i the Bill. Inducement i
taken to be an act of criminality if sati is
committed or attempt is made. But as I said,
there may be cases where a lady may run away.
She may escape. In such cases, inducement
which is given by her inlaws or her relations is
not being taken cognisance of.

The miscellaneous part is very interesting.
Take, for example, clause 18. If a person h
convicted then and then only he will not be
entitled to inherit the property of the sati. Why
should it be so only in the case of persons who
are convicted? There may be other persons
who have not been convicted but who might
have induced the act of sati. Let us say, in the
case of Roop Kanwar, the mother-in-law is not
convictd but she had given inducement.
However, since she is riot convicted she is
entitled to inherit the property. Why? In my
opinion, the property of the sati cannot be
inherited by any member of the family whether
one is punished or not punished. The entire
property of the sati has to go to the Gov-
ernment and they should use the property for
improving the living conditions of destitute
women. Government seems to be very liberal
in the case of persons who are not convicted. I
want the entire property to be taken over by the
Government.
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Then again, when a person is convicted, , he
is debarred from contesting elections for five
years only. Why not for the whole of his life?
Why should a person who has been convicted
be permitted after five years even? Why should
he be debarred for five years only? Why
Madam Margaret is lenient towards such
people? As a lady....

SHRIMATI MARGARET ALVA: I am
sorry to interrupt. The provision is, five
years after a person is released from jail.

SHR1 GURUDAS DAS GUPTA; Why
should it be for only five years? Why not the
whole of his life? Why should a criminal be
allowed to participate in elections after five
years even?

AN HON. MEMBER: He may change.

SHRI GURUDAS DAS GUPTA: He
will not. There is no question of his
changing. Since the person is responsible
for the murder of a woman, the Indian
Parliament and the Indian Legislature can
not take him in their portals. Government
seems to be too lenient. There should be
total ban on them. i

Lastly, Madam, in clause 4, Explanation
(d) it is said "participating in any procession
in connection with the commission of sati or
intentionally... " here why do you bring the
word 'intentionally'? You have imported this
word only to give an opportunity to the
accused to get out of it. Therefore, I want
deletion of the word 'intentionally'.

SHRIMATI MARGARET ALVA: That
amendment has already been accepted
yesterday. We have deleted it. The amended
Bill has been circulated today.

SHRI GURUDAS DAS GUPTA: It has
not come to us.

In conclusion, I state that this is going to
be ineffective Bill, this is going to bea
partial Bill and this Bill only reflects the
total failure of the Government to
unleash a popular mass movement in the
country. Madam, I want to point out that



203 Commission o, Sati

[Shri Gurudas Das Gupta]

ihis Bill has been drafted without taking into
cognisance the opinion of the women's
organisations of the country. Madam Margaret
is going to implement the Bill without there
being the movement and without the
movement this Bill will be on paper only, and
there can only be a movement if there is scope
for the participation of the women's
organisations, domocratic organisations in this
country. This Government is not ready to take
popular cooperation for the implementation of
the Bill and to hold aloft the dignity of the
women in our country. Therefore, in a sense |
an deeply shocked by the w: iy in which the
Government has brought forward this Bill.
(Interruptions). 1 reiterate I am supporting the
Bill, but T am doing it extremely reluctantly.

SHRIMATI ELA RAMESH BHATT:
Madam Deputy Chairman, when this barbaric
incident happened in Deorala, I know for well
that the hon. Minister was very seriously
concerned about it and she had given a
positive response to ug and to the women's
organisations when they agitated. I
congratulate you because it is a concrete step.
Madam Minister, you have brought this Bill
before us, namely, The Commission of Sati
(Prevention) Bill, 1987. ' Yes, it is 1987 and
we feel ashamed that in the year 1987 we
have to bring a Bill on Sati. It is indeed very
sad. I feel ashamed to use the word 'sati' but
the recent incident of sati has opened our eyes
to the fact that so much more constructive
work is still needed to be done to help our
women to develop their own strength, to fulfil
their lives with purpose and dignity. We have
to understand in depth the unfortunate
conditions where young women or youn°
widows are being forcibly sacrificed to an
outdated and inhuman ideal in full view of
spectators. Condemning. Madnm. is one thing
and it is easy to condemn. T also strongly
condmen. However, W2 need to understand
that psyche of ihe societies where it is
considered better for a woman to die than to
lead an honourable life as a widow or as a
remarried woman. Let us make the life livable
and purposeful for all women of this country.
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Every woman's life is precious to the country;
We have to create social conditions where
every woman is able to grow at her own pace,
in her own capacity. A woman's life is not
meant for the service of only one man: Let us
fill! her life wilh more substantial purpose and
with noble ideals-

Now I want to talk about this Bill. I have
to propose a few amendments. I propose to
delete section 1(3) and propose that this Act
should come into force immediately
throughout the territory of India. When the
Government is so clear to prevent the act of
Sati, there is no reason why it should delay its
implementation.

Then more importantly, I propose that
section 3 be replaced by the following

"Notwithstanding anything contained in
any law for the time being in force, it shall
be presumed that wherever Sati is
committed, the custodians of the woman
concerned are guilty of the offence of Sati
unless they prove that the act of Sati was
voluntary act.

Such presumptions have already been made
in the Indian Evidence Act concerning the
offence of dowry and such a presumption is
necessary because the woman who has been
compelled to commit Sati is already dead.

SHRIMATI MARGARET ALVA; I am
sorry to disturb you. We have already brought
this also in this BAI. May be you have not
noticed it. Onus of proof is shifted to those
who are charged with the crime.

SHRIMATI ELA RAMESH BHATT: It
does not cover fully, according fo me. So I
propose this. it is only such a presumption
that will deter the custodians of the woman
from pressurising her to commit Sati.
Otherwise the death sentence proposed in the
Bill for the abettors of sati will become
meaning less, because in any event the
woman is already dead. The presumption is in
complete consonance with and fits into the
Statement of Cfcjects and Reasons of the Bill
which in
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para 2(iii) states thatin  most cases, the,,
'idow or the woman is compelled to commit
Sati. This House should take notice of the
actual condition under which the evil
social practice is continuing in  spite of the
efforls  since th, lime of Raja Rammohan
Roy. Hence without a legal presumption
which  incorporates the fact that a woman is
compelled  to commit Sati. the practice will
not  be effectively deterred by the Bill. It is
unacceptable to punish the very woman who
has had to live through the trauma of an
attempted Sati. Imagine the pressure emotional
and societal—that such a woman must have
undergone! How can we ever presume that
any woman goes of her own free will?
In a society where women have such an
unequal status, where widows  are considerel
inaus-pic ous or as oulcastes, how can we speak
of free choice of a woman to commit Sati?
We need not therefore have this law to punish
these very women. I feel that this provision
would amount to punishing the victim,
instead of the offenders. So this provision
should go out very clearly as it would
merely add to the pressures that a woman has to
face at a most difficult and traumatic period of
her life.

Then regarding sectio. n 10(2), i would
propose to delete "has held............ law" and
add after the words 7 years "having experience
in criminal law". The reasons vhy 1 am
proposing this is that this is a cr rninal offence
and an Advocate with no experience of
criminal law will not he able to do justice to
the case. It must foe remembered that there
will be no Advocate for the woman who is
already dead because of Sati except the Public
Prosecutor. So, any person appearing in the
criminal law courts for the first time as a
Public Prosecutor, having no experience of a
criminal trial, will not be able to effectively
pursue the case. The proposed law will be as
effective as the ability of the Advocate. So I
request— and I appeal to—the honourable
Minister to accept this amendment.

Then I come to sub-clause
clause 10. Here I propose to add:

(4) of

"Notwithstanding anything contained in
any law for the time being, no Go-
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vernment or Special Public Prosecutor
shall hav, the power to withdraw a
criminal case filed under the Act. "

The reason why I propose this amend-
ment is, there is a specific power under
the Indian Penal Code by which a Gov
ernment can apply to the court for with
drawing criminal cases. The Supreme
Court has interpreted this power to
mean that a Government can seek with
drawal of a case to end a riotous situation
and to bring peace in a community or a
place. We very well know that in
Rajasthan itself, in spite of the order of
the High Court, the ceremony of glori
fying Sati went on at Deorala. A Go
vernment similarly placed may choose to
withdraw the prosecution under the Act
on the ground that the prosecution will
result in a law and order situation or will
endanger public safety. If we are to
firmly fight this social evil, then such
prosecutions should not be allowed to be
withdrawn. The amendment proposed
by me prevents such withdrawals and
exhibits the determination of the courts to
fight such a social evil.

Lastly, regarding clause 18,1 propose to
add to that clause:

"All the properties belonging to, the
woman committing Sati or who has been
compelled to commit sat; shal! only to the
welfare of her children. In case her
children are minor, the property shall be
held in trust by a State Government
official designated for the purpose. "

There are, clearly, properties which be
long to women. Under the Dowry Pro
hibition Act, even things given in dowry
belong to the women. Hence there should
be a specific provision by which her pro
perty, after Sati, should not continue to
be in the possession an<j control of those
who had created the atmosphere for her
to commit Sati Morn-
property should be utilized for the bene
fit of her children, or be held in trust for
them. The designated State official
should be responsible for the utilization
of this property in the interest of the
children.
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Madam, Sati is basically a property—
motivated evil. The motive is to remove her
out of the line of succession. No poor woman
has ever committed Sati and no poor husband
has ever forced his wife to commit Sati. Let
us recall history, that Raja Rammohan Roys;
bhabhi would have got the property of her
husband under the Dayabhago system. There-
fore, through this amendment I propose that
all property belonging to the widow should be
protected by the State.

Madam. I appeal to the honourable
Minister to accept my amendments on the
strength of their merits. I am fully conscious
of the reality that law or legal protection is
very far from the women, who are oppressed,
and of the majority of women, particularly
this group of women who are potential Satis.

Before closing my speech 1 only pray—
and I pray that you all join me in the prayer—
that this particular enactment never ever sees
the light of day and let it gather dust for ever
so that we never have to make use of this law
and no Sati ever happens in this country;
Thank pou.

8. 00 p. M.
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[Hafa somi &4]
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SHRIMATI MARGARET ALVA; Madam.
I notice that not even the speakers who had
raised points are present here to listen to the
explanations or the answers that I have to
offer,

SOME HON. MEMBERS; We are here.

SHRIMATI MARGARET ALVA; I did
not see behind. I am speaking from the front.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh); We are here to listen all
those replies.

SHRIMATI MARGARET  ALVA:
Madam, I do realise that the Bill, as has been
said, should have come earlier in the Session,
but I would like here to begin by offering a
word of explanation. The commitment was
made in the Consultative Committee of the
Ministry of Home Affairs as well as on the
floor of thi; House that a comprehensive
legislation to deal with the practice of Sati
would be brought during the current Session.
There was a legislation passed in Rajasthan,
which had been challenged in the courts and
we thought that we should have the benefit of
the decision of the Rajasthan High Court.
Besides that consultations were htld with the
leaders of the Opposition and with the cross-
section of other experts before we finally
came to Parliament with what we believe is
the most comprehensive draft possible at this
stage. But, as I said in the Lok Sabha
yesterday also, no law is complete in itself. It
is possible, as we go along, we may come
back with improve ments, with; ertain
changes, which we find may becjme
necessary, but as the hon. Member, Shrimati.
Ela Bhatt Ji just said, I hope with her, that we
will never have to apply this law at any time
to anybody at any stage in this country.

It is true that the social conscience of th,
country was shocked when the incident in
Deorala received the  publicity which it did. I
must say particularly, it was due to the
publicity which ~ was given to this particular
incident—because, as we know, it had happened
in remote villages before—that for the first time
as a nation this was taken up as a challenge. ;1
do congratulate ~ women's organisations, W
groups and active peop]e in various parts of the
country, including men, of course, who
responded to this challenge and who
joined in to see that there was a response
where it was needed. (Interruptions) Let me

answer point by  point, Mr, Gurudas Das
Gupta. I did not disturb you, but you can
challenge me at the end. Please be patient to

listen me. Madam, it has been said that nobody
was consulted. In fact, ihere was a very unkind
remark that Ministers, eight of us in the
Government, have  sat as  silent spectators.
This is not true. Perhaps, not every one of us is in
a position  to go and demonstrate against our
own Government because we are a part of the
Government

SHRI S. S. AHLUWALIA: It is not -
against the Government but against the social
designs.

SHRIMATI MARGARET ALVA. (

know, Madam Deputy Chairman, you yourself
were there with them and you witnessed though
you did not hit the headlines. A number of
women Members of Parliament, Ministers and
including Madam Deputy Chairman herself were
there to participate in a demonstration meeting
which was held in Rajasthan itself. We cut across
party-lines and there were women from all
political parties, all groups, including Ministers.
MPs and activists also from parties which may
consider that they are more active than we are.
We joined hands and we were all there together.

I want to go on record that when thi incident
happened, it was the Prime Minister—other
colleagues ar, not here — who called the
women Ministers immediately for a
discussion of ~ what  we
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believed needed to be done. He called us for
a closed door meeting, consulted LIS and it
was a joint decision among all the women
Ministers with the Prime Minister and later,
of course, with others. But the first people
were women Ministers who were called for a
consultation by the Prime Minister.

Wt T wIawm f|g o AT
arer & fzafar ferr wom 3 70
121y uTEE T 2 0 (e v
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g3 Fra 7fwa ) (srEaa)
J'ease don't disturb me.

I want to say that it was at the initiative of
the Prime Minister and his commitment to
get through that we have been able to get it
through during the session and come to
Parliament. I do agree that this is not the best
time of the day or the best part of the session
for passing his important legislation. But we
were not prepared to wait till the next
session. We saw that it had to be done with
urgency and I wish that my friends on the
other side had also realised the urgent and
spent a little more time as a mark of
solidarity with the women of India in
supporting us at this crucial time on this
Bill.

Madam, various points have been raised. I
will not go into very great detail. But T feet
that certain points if T clarify, perhaps,
would help Mr. Gurudas Dass Gupta to
withdraw many amendments which he has
proposed because most of them I am
prepared to answer and satisfy his
objections or whatever it is.
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One point that hag been raised is that we
have left out in the 'definition' certain
important provisions. For instance, he spoke
about the 'definition' as far as the donation is
concerned. I would like to say that the
definition of glorification is not exhaustive. It
is only illustrative and we have tried to make
it as comprehensive as possible. I would lik.
tell him that the word 'supporting’ would
include donations or supporting the glori-
fication would automatically include all types
of donations including land, money or
whatever it is.

We have also used the term 'propagating’
and in this ‘propagating’ would come any
pictures, cassettes, movies, documentary and
everything and propagating the idea in
whichever form whether you are makiny
images, whether you are printing pictures, it
would all come under glorification by this
clause.

Madam, a point was made why it has not
been extended to Jammu and Kashmir. T
would like to say that we are governed by the
special provisio, that criminal laws passed by
the Parliament are not directly applicable. But
the State Legislature passes its own Bill and
accepts it and we have no doubt that Jammu
and Kashmir will do it. We have to stick to the
provisions of the Constitution as they exist.

An objection has been raised "why don't
you say that it should be applicable
immediately everywhere?" It is true that we
have provided here. If some States for some
reason cannot do it, we do not want that there
should be a problem with the others. After all
we must first get the President's signature on
this Bill before we can take it up. The
procedure has to be followed.. Once we have
this done, we intend without any delay to
notify its application to the entire country at
one time and we h ive no doubt that "™'s has fo
be done.

Madam, the other point that has been made
repeatedly is about the punishment for the
victim. We have put a proviso which looks
after all that has been done, that she is not in a
proper state of mind,
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she has got various pressures, psychological
and others because of which she either
consents or she is of course, otherwise forced
into it. But the point is the act of Sati in itself
is made an offence and is punishable. I cannot
then make the abetment of that crime
punishable like we have done. If the offence
is not punishable and carries no punishment,
how can I say anyone who abetted in that
crime must bo punished? The fact is that
there must be an offence which is punishable
before I can go in for punishment for
abetment. So Sati if it is called voluntary—
but we have not used this word anywhere—
would become suicide. Otherwise, for the
persons who abetted and if it has been forced,
then automatically, it becomes liable to death
penalty or to life imprisonment. Yesterday,
we have amended this provision. We have
reduced the punishment from) one year to six
months and we have put in the priviso that the
court would use its discretion to see that the
poor helpless victim is not harrassed or
punished. It is normally a token thing which
has to be gone through, which unfortunately I
cannot totally delete.

As far as the amendment for removing the
word ‘intentionally' is concerned. I have
already said that we have accepted this
amendment yesterday because we did not
want to bring in the concept of mens red and
therefore the word 'intentionally' has already
been deleted in the Act as it has come from
the Lok Sabha. Madam, the other question
that has been raised is about authorising others
besides the Collector and the District
Magistrate to take preventive action. I do
agree and even this time, it has been said that
by the time, they went to the police station,
the crime h'ad already been committed. Now
we have got the rules. Trie rule-making power
is there and there is provision for the officers
to delegate their powers to local officers or
whoever it is because each State Government
may want to have its own system of
delegation. It becomes very difficult for us
and the Central law cannot say exactly to
whom they will delegate but that would be
look-
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ed after by the rule-making powers because
we do realise that this crime requires
decentralization of authority and respon-
sibility if it is to be dealt with at the local
level.

THE DEPUTY CHAIRMAN: It has to
come under the rules.

SHRIMATI MARGARET ALVA: Yes,
under the rues, we will make provision for
that. The other amendment which has been
proposed is that of a local committee. In that it
has been suggested, every district should have
a committee which is being called a vigilance
committee. Madam, you will agree with us
that this is not a kind of an offence which is
common all over the country. There are areas
where probably there would be need for the
Collector to set up such committees. We are
providing for it under the rule making powers
allowing it to the local administration to set up
such committees where needed. About giving
protection to voluntary organisations which is
another point which hag; been made, we have
not speciafically mentioned it because under
the Act, they have no specific responsibilities
imposed on them. It is for those whom we are
charging with specific responsibility that we
are giving protection under the law saying that
for what you do under these provisions, where
you are required to do something, you will he
protected and cannot be charged for the
powers which you will use. Madam, there is
one more point which hag been raised by
Shrimati Ela Ramesh Bhatt which speaks
about the special qualification in the
appointment of the judge to the special court. I
do not think there is need specifically to
mention criminal law because a Sessions
Judge is supposed to be an expert in all the
concerned laws just as the advocate or the
special public prosecutor because they d° not
do any one type of law; they are covered by
both. Madam, the other point is why we have
not made the offence cognizable and non-
bail'able. T would like to say that there may
not be a provision here but under the existing
Criminal Proce-dur Code, any offence which
carries a punishment °f seven years or more
of
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imprisonment, including life imprisonment, or
death penalty, i; automatically cognizable and
non-bailable. And so, there is no objection and
it requires no amendment. We have also
provided for onj or two other amendments. |
would jus; like to clarify as it would save
time be: ause they need not be moved if the
Members concerned are convinced. Dr. Bapu
Kaldate suggested—I do not think he i
moving that amendment; he is not here—that
the death penalty should be removed. We have
the death penalty in the Indian Penal Code.
My point is if a man is murdered; death
penal'y is given, liould not those who are
guilty of forcing a woman to burn herself or of
burning her in public to the sight of
everybody, be charged and punished with the
death penalty? I do not see why there should
be a distinction; only, perhaps, because the
victim happens to be a. voman.

Another point I would like to clarify it
about omitting the 'twenty years' clause in the
Act. Madam, there seem; to be some
misunderstanding here. We are not saying that
temples more than twenty ye. irs old are to be
omitted from the pur-view of the Act. As you
know, the provision of the Rajasthan
Ordinance, which late, became an Act, which
had said that temple, which had existed
before the Act would be protected, was struck
down by the Rajasthan High Court. We have
certainly not tried to make any exception. All
that we have done is, we have divided the
existing structures and temples into two
categories— those which have existed for
more than twenty years and those which have
existed for less than twenty years. We have
provided that in the case of those which are
more than twenty years old, all actions will be
taken at the level of the St ite Governments
while those which arc less thin twenty years
old will be dealt with by the Collector or the
District Ma-gistrate, as the case may be. Tt i
just a question of a cut-off date and not an
effort of protecting those which had been
fnere before.

I think I have covered all the amendments
which have been proposed. As T said, they
have already deleted yester-
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day the term ‘'intentionally”. This covers
also the burden of proof. As 1 have
told Shrimati Ela Bhattji the burden of
proof is already shifted under the Act
to those who are charged with the crime
and therefore, the amendment she wan
ted is taken care of. I would like,
finally Madam. to comment on what
everybody has agreed on and commented
on and that is the rehabilitation of
widows. This is a very important part
of the whole efforts at solving this pro
blem. As Sarojini Mabhishiji said, you
have curative, punitive or preventive steps.
Curative steps are very very important
and we are very much aware of it. As I
have already mentioned in the other
House, the Rajasthan Government have
passed an order for employment of wi
dows in Government service wherein they
have removed the age bar for them and
have also provided that their employment
does not have to go through employment
exchanges. I have written to all the Chief
Ministers and sent a copy of th jsg order,
requesting that they do the same in their
States. I hope that hon. Members will
pressurise their own State Governments
and see that this is followed up. We
also have working women's hostels where
we are now permitting them to keep their
children and we are providing specially
to see that the widows who come there get
priority as they come. Madam, there is
one question which was asked by Sudha
Joshiji as to why only M. Ps. and
IM. L. As. are disqualified and why not all
others. I would like to say that we, here, can
only legislate as far as M. Ps. and M. L. As.
are concerned, under the Representation of the
People Act. It is for the State Governments to
legislate as fa, a; the other bodies are
concerned and I hope that the State
Governments will take necessary follows-up
steps in this regard. With these words,
Madam. I think...

SHRI GURUDAS DAs GUPTA: You have
not answered my points. My first point was
why a cut-off year was necessary. You h; i\'e
said that it is onlv a cut-off year and it is for
the State Government to look after; in some
cases it is for the Central Government to look
after...
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SHRIMATI MARGARET ALVA: Not
Central; I said, collectors 'and magistrates.

SHRI GURUDAS DAS GUPTA:In
some cases  collectors. You have not
replied: o my specific questions: (1) Why do
you allow the people who are unpunished
belonging to the family of the sati. to
inherit that property? (2) Why do you
disagree to the Government taking over
the entire property of the sati? (3)
Why do you disagree to debar the perso, n
being convicted only Tor five years. not more

than that?  (4) Why hav.: you brought in
unnecessarily ~ the question of Rajasthan
Government under Mr. Chidambaram'

himself and yourself had, while we had
been discussing sati in a short-duration
discussion, Categorically stated that many
things should have been done by him, and why
do you refer to it now saying, "Despite
Rajasthan Government doing it...."? Why
do you think it necessary in the Bill,
in reference to Rajasthan Government? In
my opinion it is an attempt to bail out Rajas-
than Government of possible accusation.

SHRIMATI MARGARET ALVA:

Let me answer the point's which have
been raised. As far as the property is concerned,
we have made a provision in this Bill that
anyone convicted of the crime of abetting
or being involved in Sati, shail not be an
inheritor of the property of  rtie victim,
whatever the property might be. My point is
that unless a person is guilty. I cannot just say
that he must not inherit. Tf he is isconvicted. he
or she is totally debarred. I can here say
that we have discussed a much larger question
about even dowry deaths, about oth. r kinds
of crimes against women, and we are
considering how we can see that the property of
the woman does not become a bait for those
who would like to get  rid of  her, we are
considering' how to cover all these cases, how
we can work out a method by which her
property could be protected from being
shared among all thos; who got together to
commit the crime of those who are going to
benefit from it. At the moment we have said
that nobody who is convicted of the crime
shall inherit the property, no matter who it is.
As far as 20 years' limit is concerned, it is for
admi-
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nistrative purposes, because there are some
temples under the Archaeological Survey of
India and there may be some which are under
trusts, etc. and which have to be dealt with in a
different kind of legislation and where any
collector is not authorised to go and demolish
or in-teifere with it. It would require action at
a much higher level. Therefore, we have siid
that these old temples would require a much
more complicated procedure which only the
State Governments could possibly deal with;
maybe, a number of departments would b,
involved in it. So we felt it should not be done
by a collector who is helpless. This is the only
reason why we are not protecting any temple
or structure of that kind.

The other point is we are not giving any
certificate; we have only given a statement of
events, as it were, that all thj, happened, there
was an outcry and that is why despite what
they did, all this happened and so we felt
that there was
need for an all-India legislation ------

SHRI GURUDAS DAS GUPTA: Does it
not tantamount to bailing out the Rajasthan
Government?

SHRIMATI MARGARET  ALVA:I
am not justifying anything. I am not standing
here to justify anything. We are standing by
our Statement. But I would say that we
have, I think, reached unanimity that it is not
who is responsible or who was wrong; what
we are today standing here fcr is to make a
commitment that this willl never happen
again and it is not only Government or  the
Ministry of Home Affairs or my department
of this country and to  give thenu think the
commitment has to be of all parties, of all
States, of the nation as a whole to defend thj
honour of the women °f the country and
to give them the right to live. If that is the
commitment, I do not think that I should have
any quarrel over. With  these  words,
Madam...

SHRI GURUDAS DAs GUPTA: Why
sbould it be only five years? You have not
answered that.

SHRTMATI MARGARET ALVA: Let me
say that the provision in the Representation of
the People Act as °' today for  all
disqualifications it is five
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years as it stands today. If the Member feels
that it should be amended, then he

can move a Private Members Bill to amend
the Representation of the People Act and 'see
that it is amended. But, today, I am hound by
other legislations as the stand and we h'ave to
stand by them.

With these words Madam, I would request
the honourable Members to with-" draw
the amendments and support the Bill.
Thank you. Madam.

SHRI H. HANUMANTHAPPA (Karnal: ka):
Madam Deputy Chairman, with, errnission, I
want to seek a clarification. This is just for
my information.

Through this Bill, we are empowering the
District Magistrates to. pro'nibit by a separate
order. I think under clauses 3, 4, and 5, we
have biven the right for committing sati. What
i the necessity for clause 6? Why should a
District Ma-f. LstiMte by a separate order
prohibit this? If in any area the District
Magistrate does noj prohibit by his separte
order, then the action taken under clauses 3, 4
and 5 will be vitiated.

SHRIMATI MARGARET ALVA; No.

SHRI H. HANUMANTHAPPA: No, no. I
just want to understand the neces-sity for this
section. Why do you want the Distrcit
Magistrate to prohibit such acts by issuing a
separate order when the Bill itself prevents it?
Where wa, the necessity for such a clause?

SHRIMATI MARGARET ALVA:
Madam, there are two points. One is issuing it
after the crime is committed and that would be
done afterwards. But we have also provided for
preventing the act from being committed. I mean
to say that it is true that I can go and have a
person hauged after the woman has been burnt.
But my basic desire is to prevent the woman
fro,, being burnt and we are, therefore, indicat-
ing tie authority to go in and stop the \
ceremonies, stop the burning or maybe eve, to
go into places, inside the houses, and Bo on. The
idea is that the moment the information is given,
he is authorised and we have also provided for
delegation

of powers. Even the village officers will be
able to prevent the crime from being
committed and that is the idea. He will pass
an order the moment he gets the information
to see that these ceremonies or act; do not
take place. In the case of Rajasthan, they say
that we did not take preventive action or we
did not stop that. We have made it
compulsory on local officers and I think it is
clause 17(2) which makes it compulsory on
certain officers to see that they immediately
take action and prevent the act from taking
place.

SHRI H. HANUMANTHAPPA:
If there is no prohibitory order and if the
incident also takes place, the accused will
fake the stand that there was no pro-hibtory
order.

THE DEPUTY CHAIRMAN: Hia
poini is that you have to hold somebody
responsible fcr not prohibiting it.

SHRIMATI MARGARET ALVA:
We have made the concerned officers res-
ponsible for taking action.

THE DEPUTY CHAIRMAN: I shall
now put the amendment of Mr. Gurudas Das
Gupta to vote. It is for referring the Bill to a
Select Committee.
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SHRI GURUDAS DAS GUPTA; Ma-. dam.

an consideration of the appeal made by  the
honourable Minister, I do not want to press
my Motion.

The amendment was, by leave, withdrawn.
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THE DEPUTY CHAIRMAN: I shall
put the motion moved by the Minister to vote.

The question is.

"That the Bill to provide for the more
effective prevention of the commission of
sati and its glorification and for matters
connected therewith or incidental thereto,
a§ passed by the Lok Sabha. be taken into
consideration. "

The motion wag adopted,

THE DEPUTY CHAIRMAN: We shall
now take up the dause-by-clause considera-
tion of the Bill. We shall now take up clause
2. There are two amendments in the name of
Mr. Guruda, Dag Gupta.

SHRI GURUDAS DAs GUPTA:
In view of the appeal made by the Minister
and in order to ensure that it i*> universally
accepted, despite its shortcomings, I do not
move my amendments.

THE DEPUTY CHAIRMAN; I shall now
put clause 2 to vote.

The question is:

"That clause 2 stand par, of the Bill.
The motion was adopted.

Clause 2 was added to the Bill.

Clauses 3 to 22 were added to the Bill.

Clause 1, the Enacting Formula the
Preamble and the Title were added to the
Bill. . »

SHRIMATI MARGARET ALVA:
Madam, I move:
"That the Bill be passed".

The Question was put and the motion was
adopted.
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THE CHANDIGARH DELEGATION OF
POWERS BILL 1987.

>

THE  MINISTER OF STATE IN
THE MINISTRY OF PERSONNEI
PUBLIC GRIEVANCES, AND PEN
SIONS AND THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS (SHRI
P. CHIDAMBARAM) Madam, I move:

"That the Bill to provide for th
delegation of power vested in th
Administrator of the Union territory o.
Chandigarh, as passed by the Lok Sabha, be
taken into consideration. "

Madam, the Governor of Punjab today is the
Administrator of the Union terri-. tory of
Chandigarh. Certain statutory® powers are
vested in the Administrator of the Union
territory. He has to hear a large number of
appeals and applications for revision. The
present Bill provide*



