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MINISTRY OF DEFENCE v. BABITA PUNIYA

(2020) 7 Supreme Court Cases 469

(BEFORE DR D.Y. CHANDRACHUD AND AJAY RASTOGI, J].)
SECRETARY, MINISTRY OF DEFENCE
Versus

BABITA PUNIYA AND OTHERS

addition to existing streams of JAG & AEC, all of which belongedl _
broad categories of services in the Army of (i) Combat Support Arms‘and (ii)

of — Policy decision dt. 25-2-2019, held, applicable to a
currently in service irrespective of their length of service™

apply only to women officers who have becii
the date of the policy decision — Army Act, 1950 — S. 12
India, Arts. 15(1) and 16(1)

] {Zs) in criteria
and command appointments, an @dt uststaff appompmehts;— Right to equal
i = entiatioki:befweenimen and women
stify.2— Policy dt. Q,ae'xtendlng grant of
Arms/Services in ddi ion to ex1st1ng streams

fl;em to staff ap 01n j;_ents only i.e. blanket

officers — Burden of procxf to?
PCs to women officers an e;gh

elght new streams, Whg_ a -hel’*e was no sm@h ]
& AEC streams — Jilva@dli of such absogi_zu 1
officers to PCs in rigerla*’and commandwapg in lhents in the said eight new
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expression “in various staff appointments only” in Para 5 and that “on staff i’
appointments only” in Para 6 of Pollicy dt. 25-2-2019 shall not be enforced L

— Implicit in guarantee of equality is that any differentiation must Ei/@
reasonable and rational since right to equality is right to rationality —s Wik
Army, as instrumentality of State seeks to differentiate betwee
women officers, burden falls squarely on Army to justify it

by Central Government — Scope of Judmlal review — _ ngagement of
women officers in Combat Arms, while permitting the sam thesremaining
two broad categories of services in the Army: (i) Combat Sui‘i‘p :

(ii) Services — Held, issues of natlonal securlty and matters relafed to Armed

not to engage women officers in Combat Arms no

— However, considering policy decisiop.
Government granting PCs in eight streams pl 1S
the Army to all women SSC officers peﬂ: i
i at“i@n

ST,

ari$én because

: Y
#pfficers with. less fhan 14 yrs of serv1ce

wd

s — Untena?bllﬁ'y OF :

envisaging that only those wome
should be considered for gran tﬁf)f

4 jaiteail of High Court rendered
ﬁl;preme Court, which resulted

1;3@, ‘ ‘-»ga Ant of PCs on ground that they
YC women officers, irrespective of

, since it was 1sputed that women officers had brought laurels
to Afmy — Castmg aspersmns on their abilities on ground of gender, affront

% not O;ﬁly to their dignity as women but to dignity of Indian Army both men and

;o];azlen who serve as equal citizens in common missions — Time to realise that
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women officers in Army are not adjuncts to male dominated establishments
whose presence must be “tolerated” within narrow confines — Policy decision
of Union Government dt. 25-2-2019 granting PCs to SSC women officers in
eight Arms/Services, in addition to existing streams of JAG & AEC, makrng
it a total of ten streams is a step towards realising fundamental constitutional

with all consequential benefits — Judgment of High Court not /
Supreme Court though it was directed that no coercwe eps shiould be
initiated — Effect of

— Held, direction not to initiate coercive steps is: .'stlﬁact from stay
of operation of judgment — Fact that Union Gg# 'érn ' failed to act
upon directions issued by High Court, which syerei n ¢ s_tayed by Supreme

Court, for nearly nine years strongly deprecate’é{ ac;frce and Procg@dure

judgment distinguished from direction n
Constitution of India, Arts. 136 and 226:.::: _

A PIL was filed 111
(“PCS”) to women Short S""

Tl I
e_x_ﬂ ﬁ{,g the terms and conditions of service
_ b06 and for grant of PCS to women offlcers

pr@spectlvcly to SSC women offlcersl:ln the Judge Advocate General Department
(“I]AG”) anci the Army Education Corps (“AEC”) The Circular was challenged on
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The writ petitions were heard together. The High Court by the 1mpugned
judgment inter alia issued following directions:

(1) The claim of absorption in areas of operation not open for recru:"
of women officers was rejected belng a policy decision.

grant of PC but were not granted that status were held entitled to P
with SSC male officers with all consequenual beneflts However,,

High Court and had retired during pendency of the writ
instant appeals. :

Disposing of the appeals, the Supreme Court

Held :

During the pendency of the appeals, the Union Govegament in the MoD issued
a communication dated 25-2-2019 for the grant of Pg:to @C women officers in
eight arms or services of the Army, in addition the JAG (Paras 28 to 30)

Article 33 of the Constitution empowers Paﬂmm' Y determine by law
extent to which the rights conferred by P,a‘rt 851 'E thé, Constitution shall be
restricted, abrogated in their application intef, al the members of the Armed
Forces so as to ensure proper discharge oEjth ‘utles and tenance of
discipline L ' 4 (Paras 5‘@ to 62)

Ram Sarup v. Union of India, (1964) 5 SCR 931 1965 SC 247 : (196 n inﬁ LJ 236;

Prithi Pal Singh Bedi v. Union of Indi: ‘“’g‘;l982:2;.3 SC& 43R, Viswan

v. Union of India, (1983) 3 SCC 401 : 1 93 5S¢

Section 12 of the Army Act, 1950 embx ;
be eligible for enrolment or employment only in such corps
or bodies forming part of or atta;&hﬁd to the regular Arin
notified by the Central Governm@sﬁt In other wo

PO
e ehglblhty of women
ndfmonal on a provision

Section 12.
The engagem%nt gf Wi

(Para 64)

as been an evolutionary
process. The woméi ofﬁcetf,ﬁ were initially ¥ duct-"‘ in the year 1992 under the
WSES, for a perlod""_‘, years ThlS \gg»@ €xien for a further period of five
years. On the in ? f“ br $8Cs for women officers, options
were granted to ¢l been engaged under the earlier

e»;ltenure was extenﬂed to Ty rteen years with a provision for due
promotx' ns Wh.ﬂe i"mseerce. Following tlgc judgment of the High Court, the Union
Govermment wé“s under a ma ate s ‘rafn%t PCs to women officers, to the exclusion
of the (iombat Arms and onga pak the grant of PCs to their male counterparts.
Slgnlflch_i}tly i Ethe'Dethi High Court was not stayed by the Supreme
ourt at ‘émy**‘stage though tlig¥e was a direction that no coercive steps would be
ifitiated on the basis of the _]w;lgment A direction by the Supreme Court not to
initiage coercive steps is dlstlm’:t from a stay on the operation of the judgment.
There was no reason or Justlflcatlon for the Union Government not to act upon
the dﬂectlons that were issued by the High Court, particularly, in the absence of

4

#y on the operation and enforcement of the judgment. Eventually, nearly nine
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years after the judgment, the Union Government communicated a policy circular
dated 25-2-2019 by which a decision was taken to grant women officers PC in
eight Arms/Services, in addition to the existing streams of JAG and AEC. Thus;
as a matter of policy, the Union Government has taken a decision to allow for ghé
grant of PCs in all the ten streams in which women officers were currently bemg
commissioned as SSC officers. P '

Babita Puniya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT
considered

permitted their enrolment and engagement. Even on a textual mterpr;e}t fon of
Section 12 as it stands, it is evident that the policy dec1510 ;.Idated 2522-2019

t fgght is the principle
181) of

The policy statement of the Union Govemment‘ )
decision which enforces the fundamental r1§h_£ of

rmed Forces
g recognised
ohcy declslon

that the Indian Army represents. Wltlﬁi?wh__
the induction of permanently commissi nedixwomen ofﬁcagrs figa
dated 25-2-2019, the submission o

decision of the Union Govgrnnignt tosextend the granj f '
support arms and servicgs regogn i

lises that the phys lbg'

(Para 67)

"ependent State there is
gnise the commitment to
il dvfaznced in the note tendered to
the Supreme Cout, ¢ baseﬂ on sex sten@@ﬁype@ femised on assumptions about
i iBed 1 6s tm; gender which g 1scr1m1nate against women. Underlying
the statemen hat it 1&33 “Treater challeng & for svomen officers to meet the hazards
of service Q;gvmg to thelr prolon s _bség uring pregnancy, motherhood and
domesltic obligation towards the}r cﬁ:’x thaen and families™ is a strong stereotype
which assumé' domestic obhg* ns'rest solely on Women Reliance on the
“inheremt physiological differences’between men and women” rests in a deeply
ittnched stereotypical and constitgtionally flawed notion that women are the

V\gf:aker gtx and may not undertake tasks that are “too arduous” for them.
Arg«uments 'Eounded on the physical strengths and weaknesses of men and women
and@n assﬁmpﬂons about women in the social context of marriage and family do
not coftitiite a constitutionally valid basis for denying equal opportunity to women
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officers. To deny the grant of PCs to women officers on the ground that this wquld
upset the “peculiar dynamics” in a unit casts an undue burden on women offiéers
which has been claimed as a ground for excluding women. The written notg alsg °
relies on the “minimal facilities for habitat and hygiene™ as a ground for sy &fing
that women officers in the services must not be deployed in conflict zon 3% T

respondents have placed on record that 30% of the total women office
deputed to conflict areas. (Paras

The requirement for change in mindsets to bring about true e“qual_,
needs to be emphasised. The counter-affidavit contains a detallel ﬁlaborfgltlo

i

e and wolmen

(Paras 70 to 73)

s of national security ¢
m mﬁtters relating to the

women but to the dignity of the members of the Indian Army —
— who serve as equal citizens in a common mission.

Courts are indeed conscious of the limitations Wh1
and policy impose on the judicial evolution of doctri
Armed Forces. For this reason, the engagement of:w
has been specifically held to be a matter of poli¢y by
Court and which is not in question in the presént
realisation that women officers in the Army
establishment whose presence must be
salient decision of the Union Governmen

: ecogg‘jsmg and
realising the right of women to equahf‘ﬁa =0f "'_pporfumty in theyéAgn _This marks a
step towards realising the fundamental con tutlonal comnﬁtméa% t& the equality
and dignity of women.

The proposal which has beeILs_
Government involves a three- sta‘“g
of PCs. A dlstmctlon has been

Hmitted before the Slﬁ[p;rem ﬁ(lourt by the Union
& sessment of women ‘$§C officers for the grant e
; L BCt eehéwomen officers who
y?ea1;§ and those beyond. The

th
service would be conide @d for fhe grant of P_C§
women officers Wlﬁg m re ﬁhan fourteen yeargof s

would be dlscha;g@ﬁl fr )]

proposal is con;pmen(ﬁ:d fér acceptance czm the r¥ound that it allows women Ofﬁcers
fourteen years ofi Sé:rwqe I@} receive pensionary benefits, where
ggu‘h:{ :otherW1se not bae ava;}abie to them

sought; {;0 be drass%/n between Women d" ers with less than fourteen years of service
ervice betW n }L@*ﬁ.ﬁeen and twenty years and above twenty years.
wag rendered on 12-3-2010. Nearly a decade has
cision. The Union Government was duty-bound
igh Court, the judgment not having been stayed
durlng the pendency of these appeals. However, it failed to do so despite the
categ{irlc assertion by the Supreme Court in its order dated 2-9-2011 that what

stayed as an interim measure is the action for contempt and not the operation
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of the judgment. Having failed to enforce the judgment, the Union Government
has now informed the Court that it would not consider women officers who have
crossed the age of fourteen years in service as SSC officers for the grant of PCs:
This situation of women officers with service above fourteen years has come 1nt0
ex1stence because of the failure of the Union Government o comply not only w1t

Court on 2-9-2011. In this view of the matter, there is no reason or Justlflc
to deprive SSC women officers of the grant of PCs on the ground that they;
crossed fourteen years of service. The SSC women officers, both Wlthuit the ﬁerlo

evident from the fact that the decision contemplates that W men (’:jfflcers already

W

1n serV1ce but with less than fourteen years would be ent1t1ed. o b «-"con51dered It

i

by them.
Relying on P.K. Choudhary, (2016) 4 S

are conscious of the limitations which questi
1ntervent10n 1n matters relatlng to the Armcd

to the non-implementation of the bindj
the Supreme Court, non-intervention
of a travesty of justice.

Union of India v. PK. Choudhary, (2@16

be ﬂothlng short
‘ (Paras 79 to 84)

d except for staff
AG and AEC branches

were opened up for the gl,fan
consequence of this, is an'finpi

(Para 85)

5 An absolute prohibition of wonign SSC officers to obtain anything but staff
01ntmel’ti;s evidently does not fulfil the purpose of granting PCs as a means of
cafépr advancement in the Army. Whether a particular candidate should or should
ot if nted a criteria or command assignment is a matter for the competent
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authority to consider having regard to all the exigencies of service, performance
and organisational requirements. In the present case the Army has pr0V1ded no
justification in discharging its burden as to why women across the board should i
be considered for any criteria or command appointments. Command ass;gh
are not automatic for men SSC officers who are granted PC and w uld '
automatic for women elther

PCs to SSC Women offlcers in all the ten streams Wh@£¢ W
foll wfﬂ §

yéa‘ ofservice who
s wilf be entitled to

y 9 all the existing SSC

&

jare ‘not appomted on PC.

licy decision.
of PC, all the choices for

granted PC shgll rctlr on pe‘hsmn in terng
(vi) At th&: stige £, opting for thé, gran

| retired during the course of the pendency of the
proceedlngs (Para 87)

Baliita Puniya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115,
aﬁrmed and modified

Mzmstry of Defence v. Babita Puniya, 2010 SCC OnlLine SC 77; Ministry of Defence v. Babita h

#Puniya, 2010 SCC OnLine SC 78; Ministry of Defence v. Babita Puniya, 2011 SCC OnLine

e i,

5
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SC 86; Ministry of Defence v. Babita Puniya, 2011 SCC OnlLine SC 87; Minisiry of Defence |
v. Babita Puniva, 2012 SCC OnLine SC 1213; Ministry of Defence v. Babita Puniya, 2013 %
SCC OnLine SC 1440; Sanjeev Sharma v. Union of India, 2018 SCC OnLine SC 3532
referred to

P-D/63826/'¢L

Advocates who appeared in this case :
Tushar Mehta, Solicitor General, Sanjay Jain, Additional Solicitor Gener%
Balasubramanian, Ms Aishwarya Bhatl P.S. Narasurnha and C.U. Sl@gh

Arkaj Kumar, Ashray Behura, Ms Shradha Agrawal Ms Shruti D1 i
Chitrangda Rastravara, Ms Kirti Khangarot, Ms Oorjasvi Goswami, £
Nitin Pavuluri, Ms Archana Pathak Dave, Ms Aditi Tripathi, Ms‘
Ms Kanti, Sridhar Potaraju, Ms Shweta Parihar, Ms Shiwani Tushir, | ,
Vishnu Tulasi Menon, Mohd. Ali, Nikhil Goel, Ms Naveen Goel, Dusﬁga_
Vinay Mathew (for Santosh Krishnan), Ms Arunima Dwivedi, Arvind Kﬂ‘_
Harish Pandey, Mukesh Kr. Maroria, Sudhanshu Shekhar Ramgley, Gaichangpou
Gangmei, Abhishek R. Shukla, Arjun D. Singh, Anant™; 4lli, Ms Garima
Sachdeva, Nikhil Palli, Deepak Goel, Anil Kr. Bakshi, Ms Ma”gnaksgﬂ Lekhi, Harish
Pandey, Jitender Kr. Tripathi, Alok Kr. Pandey, Sancha];,A 'ei Pgnant K. Vatsya,
Devendra Singh, Vivek Narayan Sharma, Jasdeep Slngh Piy;

Balaram Das, Ms Pooja Dhar Ms Harlprlya Padm&nab-
Vishal Sinha, Ms Sunieta Ojha, Mayank Tripathy,’ Ms ’Mgmsha Handa, Mofnt D.
Ram, Sachin Kaushal, Ms Liz Mathew, Navn¢; M Sonali Jain, Anupai‘m Rai}qa
Maninder Jit Singh, Hitesh Kr. Sharma,

Advocates], for the appearing parties. i
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The Judgment of the Court was delivered by
DR D.Y. CHANDRACHUD, J.—

e

INDEX

H Heading

iBackground of the dispute

i Proposal of the Union of India

i Submissions

i Consequence of the policy letter dated 25-2-2019
i Stereotypes and women in the Armed Forces

i Consequence of non-compliance

:Blanket restriction on criteria appointments
.Dlrectlons

n

i oof ik 1 O O o ol s
S

Garsuasanssanss

wase

A. Background of the dispute

Cornrnlsslons (*SSCs”) in the Army seel
in obtalmng PCs. The entry of Woﬁ;;en i

lo oyment.—No female
regular Army, except
mg part of, or attached
ntr%l Government may, by

behialf.”

n ’12, the Union Government
en eligible for appointment
rmy. These were:
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This notification was to remain in force for a period of five years from the date
on which it was published in the Official Gazette. SRO-11 was published in
the Gazette on 15-2-1992.

enrolment in the following corps/departments of the regular Army:

“(i) Corps of Signals,

(i) Intelligence Corps,

(iii) Corps of Engineers,

(iv) Corps of Electrical and Mechanical Engineering,
(v) Regiment of Artillery ”

to fourteen years.

6.3. The WSES was to Cease t plyas a quse%nemee of'“whlch women
ofﬁcers were to be 1nducted th;(:oug SSC in the ctgps/zerviges notified by the

N was notlﬁedaimﬁ
01§ ngagement_

5 SAI-N@/1/5/92
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candidates passing out from the Indian Military Academy and would be granted
regular commission from the same date. '

8. Para 19 of ToE contemplated that:

and Mechamcal Engineers, AEC Int:‘f“‘ﬁg\en S Corps andiJA Department
- an initial perd & f nye years

ks ww

“19. Dlsposal 0 exﬁ y of Commzs‘* 'o = Qn expiry of contractual
i i*Yearsifrom the date of grant of
released from the service.
rmy Instruction will not be

_{urteen”‘years The Army d iructlon broadly followed the same course, as
‘consequence of which a cap on the length of service was introduced. The
initigk process of induction utider the WSES was replaced by SSCs with an
outen perlod of fourteen years.

SAI NO/1/5/92.
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12. The contesting respondents (other than the first respondent, who is not
an Army Officer) were selected in the Army as SSC officers commencing from
a 1995-96.

’d -

13. In February 2003, Babita Puniya, an advocate instituted a writ peti‘ti(")'h
in the nature of a public interest litigation (“PIL”") before the Delhi High
for the grant of PC to women SSC officers in the Army.

14. During the course of the proceedings two circulars wereggi

of SSCs both on the technical and non-technical side to wom
period of training was stipulated at forty-nine weeks on a par
officers. The circulars had comprehensive provisions pertaining am
things, tenure, substantive promotions and adjustment of seniorit

€ continue under the erstwhile WSES.
15. The first batch of women officers under the ¢
Army in 2008. Among the terms and COIldlthIlS,,;Par'
in the following terms:
d “(a) Tenure of Short Servic
Commission (SSC) Technical in the Reg a
years i.e. for an initial period of ten®
years.”
.éd;:, Short Service
f
9

: raining of SSC Women Ofﬁc:_”rs vis-a-vis PC officers, the seniority of
SSC Wbmen Officers will be depressed by the period corresponding to the

0. 1597 of 2003.
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difference in training period between the SSC course under consideration
and the training period of its equivalent PC course. This ad]ustment T
seniority will be carried out at the time of grant of first substantive rdnk : X
Captain. The revised seniority will have no effect on the pay and aﬁ‘owance :
granted in the rank of Capt., Major and Lt Col.” ‘

“4, All other provisions of Al 1/93 except Para ‘hl(_ :
as amended will be applicable, mutatis mutandis, to worh
subject to issue of separate Al for SSC (Women) (Tech).”

De1h1 a writ petition’ was filed by Major Le;‘;gna '
to challenge the terms and condltlons of %
dated 20-7-2006 and for seeklng the gma

d
Gy ] ol Sandhya Yadav
and others on the ground that it granted fﬁCs only pr Ctlv’eiy and only to
certain spemﬁed cadres. :
e
%
7 of operation not open for f
be sustained being a policy
§ _ *board for men and women being
__ty"land as part of i rgé}anp Wer management exercises is a policy
dec:151&n which isit requig ¢#to be interfered with. g
£iSers E@G\Commlssmned women officers of the Air
: for PC and were not granted PC but granted
1 of the Army are entitled to PC on a par with male
Short Service Commigsioned officers with all consequential benefits.
This benefit would bé conferred to women officers recruited prior to
h

(C) No. 16010 of 2006.
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change of policy as (i) aforesaid. The Permanent Commission shall
be offered to them after completion of five years. They would also
a be entitled to all consequential benefits such as promotion and othe
financial benefits. However, the aforesaid benefits are to be magde,
available only to women officers in service or who have approq,‘_,che@
this Court by filing these petitions and have retired during the cdur;
of pendency of the petitions. -

,_”t1on setc.
t h@en in

service. .
(v) The necessary steps including release of {finaugjal benefits shall

c
order.”
22. At this stage, it would be appropnate to br1 f

directions.
d
e

entitled to PC on a par

PC was to be offered t0~
f

writ petitions.
not attained th

8 Babh Pi;miya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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25. Contempt proceedings were initiated by the respondents against,the

to enable the Chief of Staffs’ Commlttee and the M

of India on 19-1-2011 was stayed.

27. On 2-9-2011!2, this Court dealt
applicants for reinstatement in the Armgy;i

High Court. Dealing with the applicati d
Puniya case'?, SCC OnLine SC paiﬁ;t.Z) :
“2. ...What is stayed as interifi, tneasure by t ISI
contempt initiated by the original Wn\t pet1t10ner
in special leave petitions. Fhégperation of the lmpugné’d]udgmentg is not
stayed at all.” (empha51s supplied) €
It was explicitly clarified on "the judgment of the
. 4 lowed to be reinstated
in terms of the ]ugigtnenvt’ of thé Delhi Hig rrbfﬁlrt' bject to the outcome the
3 -20§4'2. During the pendency of
' pleadment applications and
; ence, the applicants were held to
be entitled to ra%ulalé ala ) mf‘" lupients in the ranks which they were
Hotding: Slmllar orders; x@vere, yised by the Court on 12-7-201314,
9

g Ministry of Defence v. Babita Pugiya, 2010 SCC Online SC 77
10 Mjnistry of Defence v. Babita Pum"ya 2010 SCC OnlLine SC 78

11 M%llstry of Defence v. Babita Puniya, 2011 SCC OnLine SC 86

12 ]V{;gzzstry of Defence v. Babita Puniya, 2011 SCC OnLine SC 87 h
Ministry of Defence v. Babita Puniya, 2012 SCC OnLine SC 1213

Ministry of Defence v. Babita Puniya, 2013 SCC OnLine SC 1440

e i,
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B. Proposal of the Unior of India

28. During the pendency of this appeal, the Union Government in the MOD
issued a communication dated 25-2-2019 for the grant of PCs to SSC womern
ofﬁcers in eight arms or services of the Army, in addltlon to the JAG and AﬁC ¥

Air Defence, Electronics and Mechanlcal Englneers (EME)
Corps, Army Ordinance Corps and Intelligence in addition

SSC engagement.
29.2, On the completion of three years a

of PC and the choice of specialisation.
29.3. SSC women officers Wlll be

It bntinue to be a part
# appointments only”

s will be within the existing
no additional select rank
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30. The communication dated 25-2-2019 is reproduced below:

“Policy Letter dated 25-2-2019
F. No. 14(01)/2018-D(AG)
Government of India
Ministry of Defence

To

The Chief of Army Staff,
New Delhi
Subject. Permanent Commission to Short Service Co i
Women Officers in Indian Army
This is in continuation of MoD Letter N

2. The sanction of the President is h@,re
grant of Permanent Commlssmn to. SC

11 continue to be part of their parent arm/
rve on staff appointments only, both within
in other fields of their specialisation.

servjx;e ‘l"“wever they wou
their péréht arm/service

7. Their further caregyr progression in select ranks will be within the

b

e;xlstmg authorised strength of officers in Indian Army in accordance with
F’ara 6 above and no additional select rank vacancies will be created for this

Qurpose




SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

Page 19 Sunday, February 25, 2024

Printed For: Lekshmi Priya R, SCC Online MyLOFT Remote Access

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

MINISTRY OF DEFENCE v. BABITA PUNIYA (Dr Chandrachud, J.) 487

8. Women Officers who fail to exercise option for permanent commission
or do not opt for permanent commission will be governed by terms and
conditions under which they were commissioned.

9. This policy will come into effect prospectively from the date of 1S$ue
of this letter.

No. 2(12)/2019(50-PA) dated 22-2-2019.

Copy to: As per standard distribution”

31. During the course of hearing, Mr R. Balasubrari
Counsel appearing on behalf of the Union of India has
which envisages that:

31.1. Women officers of up to fourteeng:
considered for the grant of PC with furthe
staff appointments in terms of the Unio
dated 25-2- 2019 Since women ofﬁcers abov

it s commm;ncatlon
ars of serv1ce«hav% mlssed

of PC and would be then released
disciplinary and medical criteria.

31.3. Women officers with.
released with pens10nary bene%‘lt
present appeal.

32. The rationale fdi. th‘
terms:

32.1.In 1992, the
Army Ordinance Cor
twenty-four we 2

h.’-:(e-

service belonge 1t t ES 'whose ToE were initially for a period

v hereafter to fourteen years (5+5+4). Since
thet employment was for a limitéd period, they were imparted shorter pre-
coinmlssmhjl training of twenty-four’ ‘weeks as against forty-nine weeks for male

offijc;ers These officers have hmlted exposure and responsibility and many in
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33. In pursuance of an order dated 23-7-201813 of this Court in the pregent . V'

appeal, the Union of India in the MoD filed an affidavit dated 4-5-2018. The :
Union of India states that the services in the Army are classified into three brgaﬁ‘k
categories: (i) Combat Arms; (i{) Combat Support Arms; and (iii) Seryiges
SSC for women was available only in Combat Support Arms anda_ﬁ_Sewié .
Combat Arms have been excluded for SSC appointments for worit
Army. The judgment® of the Delhi High Court has also affirmed thi;
In 2008, the benefit of PC was extended to SSC women Ofﬁcers
and AEC which belonged to the Serv1ces stream. As a cqix

11 streaﬁn, Hvhere
ﬁere should be
5 PCS fffhe effect

benefit of being reinstated in service as aA,CO
the Delhi High Court. As a result, they ha’y

the employability of women in the Ar
operational Compulsmns of the Army Acc

streams as possible are being adopted

C. Submissions

Th‘e grari¢ f PCs Wasf@?e i £

\rmy mstructlon& were ‘@itillenged before the ngh Court:
o dgient of the De&n H1§gh Court has failed to take notice of the
relevam statutqry pr0V151 ; El- 8 of the Government of Indla
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Government of India may determine. The power to grant commission belongs
to the President and no mandamus can be claimed from a court.

36.3. The communication dated 25-2-2019 which has been placed on
record has been taken after due deliberation and is issued in national intergst.
It stipulates that the order applles prospectlvely ;s

e

skills of SSC women officers can be utilised by tralmng them in specia
fields such as language interpreters, imagery interpreters and @ybe{‘ and
information technology. In these specialisations, unrestricted -
including career progression to higher ranks can be ensured.

(¢) Policy considerations ‘
38. The Union of India has sub
38.1. Fortified by Section

Constitution, questions relatingtogc
cadres and crlterla for th:e geant ozl

(d) persons employed in,"%
systems set up for the purposes ‘of any Force, bureau or organisation referred
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38.2. The provisions of the 1950 Act, insofar as they infringe or atfect
fundamental rights, are protected by Article 33.

38.3. The Union Government is entitled to frame a policy rega

(d) Occupational hazards

39. According to the Union of India, women.are not employed on
duties which are hazardous in nature unlike théf’ﬁr ficounterparts in the ¢
same Arm/Service who are liable to be employ n '_ tombat duties. For
instance, a male officer in Army Service Corps u i
in field areas upon commissioning and Jna
Rifles/Assam Rifles for counter—msurgencY/c

pediin combat ngles A male
atenure in the R : shtn;&a Riffle/

risks™.

(e) Discrimination

example, male SSC officers arg;;ﬂd;__
SSC officers in the JAG branéfh m*

Army faces a huge¥na a,%emém challenge il
with reqmred mfﬁ&zstﬂ" clibge, not involvin

.rmy has to cater for spouse f
leave, child care leave™ as a

postings, “long a(%sefly:e { i@ account of; fte
j Jeg mate dues off,male.»

lemented by an enhanced support cadre 9
wyramidical structure of the Indian Army.
e PC cadre vis-a-vis the SSC cadre is currently
‘ewed at 3 98:1. Hence, fu ther induction into the PC cadre through the SSC
cadre;, Wlll upset the orgamsatienal structure of the Army.
h

$2016) 4 SCC 236 : (2016) 1 SCC (L&S) 640
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(g) Employment in staff appointments

42. Since 1992, the Union Government has restricted the eligibility of
women officers to select appointments, as decided from time to time by Army;
headquarters. These orders have not been subjected to challenge or béen.
invalidated. The issue of command appointments was not a lis in thegwri]

recommended only for staff appointments.
43. Finally, it has been urged by the Union of India that it

women officers who are out of service or are not covered by the ]udg‘ :
the High Court cannot seek the benefit of the policy dec;ls10n~ --ated 2512-

decision would (it is urged) “open ﬂoodgates for htlga :
administrative issues of cadre management

45. At this stage, it would be necessary t&#gxtract fro
which has been submitted on behalf, . of the Union of Inde . thle we will
express our views on the content of thie 1
to extract certain portions, as they st

45.1. Under the head of
submissions states:

by the entire famlly"é}{
transfers affectlng, !
Asa consequen

o he1 f)rolonged ap’sence dgring pregnancy, motherhood
Y heir ;children and famlhes especially

1his p"flysical prowess to engage in combat.
Fhi officers are expected tolead their men ‘from the front’ and need
to be in prime physical condifion to undertake combat tasks. Inherent
physmtoglcal differences (reference Annexure A) between men and women
reclugle equal physical performances resulting in lower physical standards

s

II

8 Babﬁt Punlya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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(reference Annexure B) and hence the physmal capacity of WOs in the IA
remain a challenge for command of units.’

45.3. Under the head of “Composition of Rank and File”, the ertte‘

states: i

-‘- Qy Fo i
“Most of the countries whose armies have Women as ofﬁcers 1s6; 1a

circumstances is not advisable.”

46. The submission note of the Union of‘In
limitation” on the employability of wonign
challenges of confinement, motherh@g
portends the dangers of a woman off ¥
becoming a prisoner of war. # '

Submissions of the respondents :

47. Assailing the above submission “and in a §
submissions adopted by the Upien of India and the §
of women officers, Ms Meenaks
Bhati, learned Senior Counsel

Shortage
9441

Watihen Officers in Indian Army
e 20 Yrs & Between 14-20 Yrs i Fate Undecided
77 255 332

Pre§émit*Holding
] 653

48 Women officers form a miniscule four per cent of the total strength
of C(}:rnmlssmned officers in the Army. Ms Lekhi submitted that the Union
?%rnment instituted the present proceedings under Article 136 of the

e i,

5
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Constitution in 2010 and in spite of there being no stay on the implementation
of the judgment® of the Delhi High Court, no steps were taken to grant PCs
to women officers in the Army in compliance with the judgment® of the Delhi
High Court. Ms Lekhi submitted that this is based on the predominant fiar.
of male officers representing ninety-six per cent of the overall strengthiths
four per cent of the officers who are women would “eat away vacancies
the higher ranks. However, it has been submitted that the reality is diffgtes
since higher rank vacancies genuinely due to the 322 competent Wom%n of‘;ﬁcer
have been taken away for promoting male officers. Ms Lekhi hgs addrésse
this Court about the conventional bias against the women officezs’in t}* ¢ Arin
Women officers have served the organisation for almost twenty-'
the battle is agalnst mindsets.

49.1. Battlefield scenario: The Army con51ders
effective workforce until they complete fourteen years of’

i

of duties is similar to male officers. Havmg served s];n%;ﬁldexz

il

49.2. Unit cohesion: The Union of Indi
women has a negative impact on unit cohesicy
starts accepting women as equal Colleaglft@s ' d .

49.3. National security: Despite the prése batch of appiily being sub
judlce for ten years, women officers of all ag é@ are stlll

without being commissioned 1nt0 C

50. Ms Lekhi urged that women i 4 : d from serious
discrimination comprising of:

With their male counterparts
ives to the service of the nation.

1atory:

52.1. fn response fo Para 4: Male SSC officers are required to exercise
optloﬂ’ for the grant of PC prior to the completion of ten years of service.

8 Babﬁt Punlya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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SSC women officers are required to exercise their option on the completion of
three years of service and prior to the completion of four years of service. With
comparatively lesser experience at the stage when they are required (o exrgise,
an option, women officers lack adequate experience to take a cogmslcj‘ ed
decision and the possibility of bemg granted PC is comparatively lowe :

appointments is to prevent their career growth by restraining t
vacancy restrictions, promotions and placements

: fi
benefit to women officers inducted after the date of the pol &y Qn the other
hand, for the JAG and AEC officers, the prospective apphca?tj:on has been
interpreted by the Army to grant benefit to officers, w rc3:<were in servlce on the

date of the issuance of the policy. c
53. It was further contended that posting Vs'?omegl officers in staff
appointments in the select rank of Colonel unde_%f“tﬁ‘u 46 of MS-1 and MS-3
will equate them with re-employed, low meﬁhc C Tegory and non- empanelled
male ofﬁcers Refuting the argument on coin ' 2
d
(i7) Record officers;
(m) Training regiment
e
f

s of the Army. The present case hasnot g
rédfitment or commission into combat arms as
il s
thls is a capskious decision he Union Government and is a matter of policy.

54.2. The nature of du Y which a commissioned officer is required to
perfoim while serving in the Corps is defined in the Army Manuals of
theseiservices. Both women and male officers who were commissioned in
thesga services perform similar duties, undergo similar professional courses Hh
d@ndrtraining and are posted to all field/peace postings according to their

e i,

5
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profiles. There is no separate charter of duties for women officers or
SSC commissioned male officers and PC male officers. Women officers
commissioned in various corps are assigned duties similar to male officers (SS
or PC) and commissioned into the same corps. &

54.3. The claim of the appellant that there is a probability of women offices
being exposed to a hostile environment where there is a grave danger of thg
coming in contact with the enemy is discriminatory and without any na

other SSC male officers also undertake. Hov&;ever only
eligible to seek PCs. Women officers, al’ i@undergo the Junlo :

Lieutenant Colonels. ' L
54.6. No rule of the IndianiAtmy prescribes tlmt df; 1j ers,- seeklng PC have
\f’,.,& r ‘

to compulsorily be glvenmcorfu‘nan 0

o) «éred command positions.

- atory nature of the policy with respect to
the*’*grant of PC, the policies for wamen officers in the Army also lowers their
stajius to tl'i'at of a ]awan/JCO A woman officer Worklng for fourteen years is
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out to women officers in the Army in comparison with PC, SSC male officers/
jawans and JCOs is tabulated as follows:

“Pension } Ex- : Ex- H Re-
Servicemen ; Servicemen ;employment
status Coniributory

Health
Scheme
PC Male : Pensionable Yes Yes
Officers after 20
years
Jawan/TCO “iPensionable:  Yes i Yes
after 15
years

SSC Women ;No pension {No ESM iNo
Officers status facility

only
for 90 days’
encashed

leave

................................................................... ”\

SSC  Male i SSC Gentlemen officers are all t
i Officers they are allowed to opt for, per
: service and once they geff ¢

law the extent to which the
shall be restricted/abrogated

Parliament to hm;;t OIguab @gaté‘i the funda
the members of thé& IArme}d rces. But such resﬁ ction or abrogation must be

@

of dea‘&l was awarded by
the Unmm G

6nducted A Constitution Bench of this Court rejected the challenge and
uphe&d the sentence. In the cotirse of the judgment, Raghubar Dayal, J. writing
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“16. ... The learned Attorney General has urged that the entire Act
has been enacted by Parliament and if any of the provisions of the Act *
are not consistent with the provisions of any of the articles in Part III of;
the Constitution, it must be taken that to the extent of the 1nc0nslste1§py
Parliament had modified the fundamental rights under those articlgs i
their application to the person subject to that Act. Any such provisio
in the Act is as much law as the entire Act. We agree that eache i
every provision of the Act is a law made by Parliament and ghat 1> any:
such pr0V1s10n tends to affect the fundamental rlght under Pgﬁ‘ﬂ III G\fjf the=

the Constitution and is entitled to protection degpl
by its provisions on the fundamental rlghts guaxx n

dla19 the 1 gaht O+
¥ uesﬁ*oned It

¢ interests that must
n the following terms:

Ry Sqwup v. Union of India, (1964) 5 SCR 931 : AIR 1965 SC 247 : (1965) 1 Cri LJ 236
'SCC 140 : 1982 SCC (Cri) 642
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60. The Court in Prithi Pal Singh case'? held that the public interes{ in ; V
the maintenance and preparedness of the Armed Forces of the nation has té be :
weighed with an equally compelling public interest in balancing the abrogatios
or restriction of fundamental rights of the officers in the Armed FOI‘CGS?’?‘%FQ_ ;
reason, Article 33 specifies that any restriction imposed must be by

discipline among them. The Court rejected the challenge and held ;
Singh Bedi case'?, SCC pp. 156-57, para 15) :

“15. ... Article 33 does not obligate that Parliament mug{ spi
adurnbrate each fundamental right enshrined in Part 1] “to spec1fy in
the law enacted in exercise of the power conferred by Artigle 33ﬁtﬁe degree
of restriction or total abrogation of each right. That would;be ‘readrng into
Article 33 a requirement which it does not enjoin . it % not possible
_ocedure for trial of

& 'rTJ"\

4 Ssues conc@g’néd whether
hapter IV df the rmy Rules, ¢
; g Lo getlon 21
e ﬁ“rctrng

Sectlon 21 of the Army Act, 1950 reat
1954 is within the scope and ambit of A

in their application to persons subject :
the learned Chief Justice then W‘aﬁ) speaklng for a Cahstrtytron Bench of this

Court held: (R Viswan case?9 Ed e

1d reveal th%it Jfﬁ’e_ éktent of restrlctlons

P_" ;
apphcatlon to th@ armed fci%ees and the fo
urpose of ensu “ng B per drscharge of their duties
\\;0"

m We;)vﬁld necessarlly depend upon f
g

SPart 1T of the Constitution insofar as the
(emphasis supplied)
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62. The Court in Viswan case?” noted that restrictions imposed upon |
fundamental rights in exercise of the power conferred by Article 33 must |
be “absolutely necessary for ensuring proper discharge of duties and the
maintenance of discipline”. The Court held: (R. Viswan case?°, SCC pp. 418- },&9
para 7)

“7. ... Parliament was therefore within its power under Article 3
enact Sectlon 21 laying down to what extent the Central Governmen

clearly a member of the Armed Forces.
as to which restrictions should be cons1dered necessary b
Government within the permissible extent determined by P ¥e
provided in Article 33 itself, namely, that the restrictions shouldibe such
as are necessary for ensuring the proper discharge;of i ;4; duties by the

a provision being madé;
provision of Section 12.

65. The engage
evolutionary process;

nitie Army has been an
jcers were 1n1t1ally inducted

.,PtI'@IlS were grantegi to those amongst them who had been
t £ g’S SC officers. As a part of the pool

- in service. Following the judgment®
overnment was under a mandate to grant
Hon of the Combat Arms, and on a par with

8 Babﬁt Punlya v. Ministry ofDefence 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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Delhi High Court was not stayed by this Court at any stage, though there was a :
d1rect10n that no Coerc1ve steps would be 1mt1ated on the basis of the Judgment :

1mplementat10n despite the order of this Court dated 2-9-2011? cla§1fy1
“the operatzan of the lmpugned Judgment is not Stayed at___‘: ’7l” S ‘3,

c
all % to women officers

inall the ten streams where they are being induct d fficers substantially
renders redundant the submission of Mr’ bramaman learned Senior
Counsel, based on the provisions of Sec_tlo' 120f lz_he Army Ag ‘t ‘Sectlon 12
contemplates that women will be ehgllf QT ¢ d
of the Army where the Union Governm
enrolment and engagement Even Gm;f

e

n iacet of that right is

@f aex Wthh is embodled

won the groun_
. The sedon

BliG G;Mployment under Article
d’gﬁernment must therefore be

{03 ity of opportunity in matters
1€ izndamental right is recognised in
yitted to seek engagement as equal
J__é\fl Army represents. With the Union

n made by the Umon of India betray a lack g
g séquences of the decision. The decision of
tie Union G'overnment to exiend the grant of PC to other corps in the support
arms and services recognisesithat the physiological features of a woman have
no si#@nificance to her equal entitlements under the Constitution.
h

2 ,A@'inistry of Defence v. Babita Puniya, 2011 SCC OnLine SC 87
abita Puniya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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E. Stereotypes and women in the Armed Forces

68. Seventy years after the birth of a post-colonial independent State, there
is still a need for change in attitudes and mindsets to recognise the commitment
to the values of the Constitution. This is evident from the submissions which.
were placed as a part of the record of this Court. Repeatedly, in the course fes
the submissions, this Court has been informed that:

68.1. The profession of Arms is a way of life which requires sacrificg
commitment beyond the call of duty.

and inherent in the physiological differences between men and wommgh is the
lowering of standards applicable to women.

68.4. An all-male environment in a unit Woul
behaviour™ in the presence of women ofﬁcers

obligations towards their children
assumes that domestic obligatigns

women and on assumI?tldﬁ a put Women‘ﬁ
and famlly do not cofistitut Constitutioﬁﬁll T

offj,cers To deny Lhe gram of PCs to women officers
t‘lﬁ@ wotld upset thae ¥peé )__'ar dynamlcs in a unit casts

an undue b
excludln g

gesting that women officers in the
1 Z0mnes. The respondents have placed
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If society holds strong beliefs about gender roles — that men are socially i
dominant, physically powerful and the breadwinners of the family and fhatT
women are weak and physically submissive, and primarily caretakers Conﬁ};e‘(i
to a domestic atmosphere — it is unlikely that there would be a change 1
mindsets. Confronted on the one hand with a solemn policy decisign ta;&gen\"
the Union Government allowing for the grant of PC to women SSC :fﬁcé;gs

solemnly made to this Court to detract from the vital role thatzhas I%een B yed
by women SSC officers in the line of duty. '

sought to be diluted by the repeated pleas made before this Co 1
by the nature of their biological composition and sge;gal mllleh have a less
important role to play than their male counterparts?
disturbing as it ignores the solemn constitutional va
in the nation is bound to uphold and facﬂltate

have achieved are catalogued below:
72.1. Lieutenant Colonel Sophia, Qu

\n activities. Her job

i)
ow&

Team Leader of thg U__
mission in Burundje. Sch;e

ﬁénant Bha ﬁmKa§
Army Serwc “Corps, bechmingethe ﬁrst woman to lead an all-men Army
eontingéﬁty jiz#"the history of ia.*Similarly, Captain Tania Shergill recently

Fcame first Indian woman Parade Adjutant to lead an all-men contingent in
New Delhi on 15-1-2020.

2.5. In September 2010:'{ the Sword of Honour in the Officers Training
Acaédémy, Chennai (the only training centre for SSC male and female officers) h
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was given to Lieutenant A. Divya amongst 170 male officers and 57 women
officers.

72.6. By a letter?! dated 8-9-2009, women officers were also made part of
the Quick Reaction Teams, where women and male officers perform simiar-
duties. :

vehicles (filled with logistics, arms and ammunitions) and ot
equipment.
72.8. Ma]or Gopika Ajitsingh Pawar was awarde:d

Force in Lebanon. ‘
72 9. Major Madhu Rana, Preeti Singh and Ailu]

e a,s mlhtary m;é!ﬁﬁbers
puﬂfé of Congo

the President of India in 2007.

72.11. Women officers from the Indian Arm$%have been s
UN Peacekeepmg Force since 2004 e%ﬁhave been deploye{é’i in

‘lIt to the dignity of
who serve as equal

relating to theg:
5T Wi thefis

a matter of fpohcy by the judgn
not in questlon in t];qe present

8 Babk Punlya v. Ministry of Defence, 2010 SCC OnLine Del 1116 : (2010) 168 DLT 115
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male dominated establishment whose presence must be “tolerated” within
narrow Conﬁnes That 111 our view is not the manner in Wthh the steps ta en

and dignity of women.

F. Consequence of non-compliance
75.The proposal which has been submitted before thlS

who have crossed twenty years’ serv‘
immediately subject to receipt of pensi .
for acceptance to this Court on the‘g;ou d hak \
have crossed fourteen years of serviéé G receive pensio, i

be drawn between women offi¢g
those with service between fo
The judgment of the DelhiH

do so despite the Catﬁ%Ol’iﬁ assertion by ;kus _pu
that what was s,!; d as an interim mea_ i) é-@s

ofﬁcgrs of the grant of PCs or it
of sefvice. )
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77. The failure of the Government to implement the judgment® of the Delhi
High Court has caused irreparable prejudice to the women officers. Over the
chequered history of the litigation of the past decade, they have lost the benefi
of promotions and the assumption of higher responsibilities as members of - {%he
Armed Forces. To turn around now and inform them that they will losg,

the per10d of fourteen years’ service and beyond, should equally
consideration for the grant of PCs

Court to clanfy that the prospective application of the de01510n dots
thatit would apply to women officers who have been appointed as SSC

after the date of the dec1s10r1 The Union Government has nogapplied 11 in such
coﬁ‘g\emplates that
women ofﬁcers already in service but W1th less than fou feen yﬁars would be
) §10n will apply

matters of command/tenure is limited. Inihat &
of the Ajay Vikram Singh Committee (“AV
proﬁle of officers in the Indlan Army and

750 Vacar1C1es were sanctioned by thenﬂui)gradatlon Ofg)

gt

*which were (o l;% : §’tr1;f;:¢1ted across the

i

ire ii’mlted to ofﬁcers 1r1'§11e>C0rnbat and Combat Support
Arms only agfld did ﬁ?gz)t extend tey:

d Ch of this Court rejected the claim of the
in sought to rely on the judgment to contend
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that courts must refrain from questions concerning the Armed Forces as they
constitute matters of policy in which courts cannot interfere. '

81. It is necessary to observe the rationale underlying the judgméng .
PK. Choudhary”' The Court noted that the AVS Commlttee did not: f"ak _ mto"‘

Commanders in Army Signal Corps, Army Ordinance Corps and
Corps. Thus, the argument urged by the respondents that the reﬁtomimen

of the Committee to create vacancies was for the benefit g)f ofﬁce;r '
in all streams, was rejected. The Court further noted that
of AVS Committee to adopt the “Command Exit Model
the Government. Consequently, merely because the earlier
reversed, this would not affect the binding nature of the Governthe
to allocate vacancies on the basis of the “Command .,.x:-'.t Model” The Court

held: (SCC p. 255, para 28) c
“28. ... If the Army Headquarters Commlttea a npstake in allocating
vacancies on a pro rata basis contrary to ¢ hé*“" Tmendations and the
de(;lsmn of the Government, any such efror

number of vacancies in the secondiiga) . d

allocation on account of the erTor i ade on pro

rata basis.” - :

82. This apart, the Court rejected’a : pectation by
the respondents in the following terms: (PiK. Choudh SCC p. 268,
para 58) ; 3

“58. ... i nable or unfair about the ©
policy that the age of ofﬁ s 4 ’ ritgs and Combat Arms
acancies to be allotted on
ANy 3rsity, unreasonableness

or unfairness @n t}:t pltahcy o 1ntr0duq s no reason to allow the

timate expectal:}pn t¢éunsettle or undo the policy ;

specific rec Hrﬁ;endét'ohs of the A¥ q mmittee as Well as the actions of the
i mgnt in commlttmg to a’

X first phase of allocation was clearly
Fof the AVS Committee as well as the g

fry perversity, unreasonable 'ess or unfalrness

84. As we have noted bef: Jre, courts are conscious of the limitations which
queshons of policy impose oh judicial intervention in matters relating to the
Armgd Forces. At the same time, faced with a salient decision of the Union 4

Linion of India v. PK. Choudhary, (2016) 4 SCC 236 : (2016) 1 SCC (L&S) 640
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Government to extend to all women SSC officers the option for the grant of PCs
as well as the situation which has come to pass due to the non-implementation
of the binding directions of the Delhi High Court as well as this Court, non-
intervention in the present matter would be nothing short of a travesty of justige.

G. Blanket restriction on criteria appointments

85. The next aspect of the policy decision relates to the restriction whigh
has been imposed on women officers being granted PCs save and
for staff appointments. Such a restriction was not imposed Whem thetJA

appointments. An absolute bar on women seeklng criteria or?
appointments would not comport with the guarantee of equality undés
14. Imphclt 1n the guarantee of equality is that Where ﬁ,he #ekio
dlﬁerentlate them
its Iﬁare mlmmum

men, the burden falls squarely on the Army to Jus@nf
reason. An absolute prohibition of women S§%; o
staff appointments evidently does not fulfil'al

a means of career advancement in the Agmy'

of service, performance and organisational req“"'frements I
the Army has provided no ]ustlficau,__ 5
women across the board should not b
appointments. Command assignme

and if necessary, to futu*rgii
place on a case-to-casg
particular appomtmei;t
or command ap

ntments only” in Para 6 of the
not be enforced. We have already
g ged on behalf of the women officers

mmand assignments in which there would
beiho reaspn or justification for eXcluding women. This is a matter for the

‘é o

depermlnatlon of the relevant authority.
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H. Directions
87. We accordingly take on record the statement of policy placed on’the
record in these proceedings by the Union Government in the form of the.
dated 25-2-2019 and issue the following directions: By
87 1. The policy decision which has been taken by the Union G& eim

to the following:

87.1.1. All serving women officers on SSC shall be cons
of PCs irrespective of any of them having crossed fourtee
may be, twenty years of service.

€ P%,;\ls will be entitled to
mopable service.

R

Iﬂ; ruing in servlce until

“on staff appomtments only in Para 6

87.1.6. SSC women officers Wi‘ﬂz,OV.
granted PC shall retire on pensmn in t

options for being Cons1dered
male counterparts.

¢ (WerBelhi High Court.

ed E*C in pursuance of the above
: enefits including promotion and
voilld be made available to those
he Delhi High Court by filing the




